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Vs.
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PRAYER: Writ Petition filed under Article 226 of the Constitution of
India for issuance of Writ of Mandamus, directing the respondent to re-
issue the passport as per the decree and judgment in O.S.No.27/2017 by
the changing date of birth from 02.07.1972 to 20.07.1975 based on the
petitioner’s representation dated 10.09.2020
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ORDER
This Writ Petition has been filed for the issue of writ of
mandamus directing the respondent to reissue the passport by changing the
date of birth from 02.07.1972 to 20.07.1975 in line with the Judgment and

Decree passed in O.S.No.27 of 2017.

2. The case of the petitioner is that he was issued a passport
during the year 1994 and at that point of time, the date of birth was entered
in the passport as 02.07.1972. The passport was also renewed from time to
time. The petitioner realized that the date of birth of the petitioner has
been wrongly entered and instead of mentioning the date of birth as
20.07.1975, 1t was mentioned as 02.07.1972. In view of the same, the
petitioner approached the respondent seeking for the alteration in the date

of birth. The same was not acceded by the respondent.

3. In view of the above, the petitioner filed a suit before the
District Munsif Court, Mudukulathur in O.S.No.27 of 2017 against the
respondent seeking for the relief of declaration to declare that his correct

date of birth 1s 20.07.1975 and for a mandatory injunction to direct the
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respondent to issue passport. This suit was not contested by the
respondent and the suit was decreed through Judgment and Decree dated
06.11.2017. The relevant portions in the Judgment are extracted hereunder:

Llownr®) Hpinied Smeum eur.om.y. 1 LGHSiD
UGLILY LD 1G) 16007 FTeflbLD GUILI®B
CIFUILILILIL (BOTTENI ). DDV UTHIUIeT  LIBHS
Copsml  20.07.1975  eteor @M LI (BeVT6NTER).
HCHCLTe)  UT.FT.2Y.2  LicoiefGly6mrimd — 6MEHLIL]
LD IG) 16007 FTGIBLD, CUT.FIT. 2.3 Limriy
FrimS Yslueupmled eurdHluier Lipbs CHP]
20.07.1975 61607 G L 6 2 6161
6UT.FT.4.1,2,3 DY DU SBTEIDCLITS]
ouralilesr  Umhs — Cxp)  20.07.1975  6Teiig)
LevsaTdIBhl.  eurdludlenr Limpbs CHH 20.07.1975
6TUTLIGNSG — UTSH]  H6oT  FTLFUI  FT60BT6U6NBIH6T

AP6VLD  [BIIBLISSBIGITONITI.

TS HILITD — UT.FT. .4  BL6YF
FLB  o16001.5941913. UT.FT.2Y.5 &LoYF FL.B
otowr  E4672529, ouT.FT.24.6 &L&YF FL(B  6Tevr
E6977637 @nlui® O Bereng).  GCLomdevi
UT.FT.Y.4, 5, 6 &LYFFL BHFB6red  eursluileor
LimpsCsH) 02.07.1972 el6or SHMILILIL LILIL (BTN,

ourdluiler  Upbs CpspH  20.07.1975 o160

UT.FIT. 2y, 1, 2, 3 2, 660011515 611160
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GUILIAL L Berterr  Hlemevulley  eur.Fm.y.4, 5, 6
BLYFFL (B&B61I6D U LTeor LImHS Cops]
02.07.1972 o101  HUBTEH  SMILILILLILIL (BT6TIS.
UTSH] Kool BLOYFFL 1960 LIphs CHD HUBTH
GO LILB6TIeNSI  6TEIBID — DBHWET — DHIBSHBLD
ClFU LI 22.02.2017 Cop) Ly pleums]
DYVIIVESH BV TSI CHL L HTH  InflLjeNT6NITIT.
UTHHH UT.FT. 4.4, 5, 6 &LYFFL B DIBFH
LDGOOTL_6V LimerO@LimirL SIBVIBIEVE S Hl6D
GULPBIGBLILIL (FoTeN). &L b% 22.02.2017 e 60T
BLOYFFL 1960 LIBHS ChHlemis HlhbHHld GIFUILI
Lgspleuraluill_1b  CHL LA 6I60ISBESHD DSBS
Lgplouts) @SS PIHIBL 2 Goey  GLD
UIF  CFTIBMESGID TS HILILIED  6T6)e)]SD
FITL &L FITGOTIT6)G00T/BI GTHLD BT&HEH60

OFUILIRIEVM6V.

&LHS  22.02.201710  BHP Do
Lmps  6sx  wiprlssy  CamflugmasTen
efleteoori ILIGIOT BB  LITHNTSH] 10135 DHHMBHBT6T
GMILILIT6D 60T CLLIT 6ThI6YLD UTSD)] SILILT6D
FILFWITS  (Lpsuteofl_LILiL_6)606m6v. DY 6NBUITED
CLoBsemi.  FHIBHBMET  UTH  H6ol  FITL FIULIBIB6NT
¢P6VLD 6T106)l6V6m6V 6T6OTLISH] LIGVGTTBIBEI.
ourdluiler Lipps CpH 20.07.1975 sleiiisnd TP
BT FTLSFUID  ApeVID  BIIBLIGSITETIT  6T6vlmILD,
UTHHDH &L YFFL 1960 eurHlulleor  Lipbsd CHPl
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&ireur  20.07.1975  e1eidbmeh  Lbleors  02.07.1972
ole0l  GUILILIL. Berteiens  LIgDHlurd  HlBSHHLD
CFUIBnl LBl — BLYFFL(B  UPHIE DI DITIT
6T60TLIENS UTS A TNEE DIRYERY 6T6013ILD
SITLDT60f% &) G360,

ApI&NTEH  UTH  euTeUT  JreysdSHMledr LBk
Cxsml  20.07.1975  eteor  oflenmibLjends  CIFUIS
UTHIHG  MenibLend  LIABITID  BlowlbBHs5HHHDBSHI
6T,  UTHIUAeT  BHLYFFL 1060  Liphd CHBl
20.07.1972  SHeumpnd  FFLLULL6wS  LommH]
giflwmer  Upps Bk 20.07.1975 e1eor  HlBSHHLD
CIFUISI BLYFFL (B 6ULD/BIK Llg &t sl
2 SHHFell.  (pigul  BuIevTShI 616 (LpIg6Y  CIFUIS/
ourdl  Camius  CIFWIMIGHIGHL L 606 LIASBTTLD
UTDH DD BI6WL_ & B P b EHFH 606D 6TEUT3ILD
DITLOT60NE B G360t

ApeuTs TS eUpSHGemguiley G
eflenibLjend  LINGTISHMS — CLITBISSEI  UIPSHDI6M6T
DIDILDIB..  UNBTISHNS QTGS 6P Blemeor
BHOVIGIBLILY CIFUISHID DITLILIETIE B G360t
6F6V6)BH0BHTeNH Gevemev.]

4. The grievance of the petitioner is that a representation was
made after the Decree was passed in the suit to correct the date of birth and

instead of correcting the date of birth, the respondent proceeded to initiate
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action against the petitioner for giving the wrong date of birth. Aggrieved

by the same, the present Writ Petition has been filed before this Court.

5. The respondent has filed a counter-affidavit. The
respondent has taken a stand that the petitioner had entered the date of
birth as 02.07.1972 and after a lapse of 23 years, the petitioner wants to
change the date of birth. That apart, the mandatory injunction that was
sought for against the respondent was also rejected by the Civil Court and
therefore, the request made by the petitioner is not sustainable. It is further
stated in the counter-affidavit that the respondent has issued a
communication dated 18.01.2021 to the petitioner seeking for some details
and no details were provided by the petitioner and therefore, the
respondent was not able to act upon the request made by the petitioner.

Accordingly, the respondent has sought for dismissal of the writ petition.

6. Heard the learned counsel appearing for the petitioner and

the learned Senior Panel Counsel appearing for the respondent.

7. In the considered view of this Court, the competent Civil
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Court has declared the date of birth of the petitioner as 20.07.1975. The
relief of mandatory injunction was rejected on the ground that there was no
cause of action for the petitioner to seek for such relief at the relevant point
of time. Since there was no material available to show that the respondent
had rejected to carry out the change in the date of birth, this rejection of the
relief of mandatory injunction is now being taken advantage by the
respondent and the respondent has refused to carry out the correction in the

date of birth in the passport.

8. In the considered view of this Court, the relief of
declaration has been granted by the Civil Court and the date of birth of the
petitioner was determined as 20.07.1975. In the suit, the respondent was
the defendant and therefore, it binds the respondent. The rejection of the
relief of mandatory injunction was due to the fact that there were no
material available before the Court to show that the respondent had
rejected the request made by the petitioner for change of date of birth.
That does not mean that the respondent will not carry out the change of
date of birth in the passport based on the declaratory relief that has been

granted in favour of the petitioner.
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9. In the light of the above discussion, there shall be a
direction to the respondent to act upon the representation made by the
petitioner and to reissue the passport by changing the date of birth from
02.07.1972 to 20.07.1975. This process shall be completed by the
respondent within a period of four (4) weeks from the date of receipt of a

copy of this order.

10. This Writ Petition is disposed of with the above directions. No

COsts.

06.10.2023
NCC:yes/no
Index:yes/no
Internet:yes/no
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N.ANAND VENKATESH, J.
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