W.P.(MD)No0.17690 of 2022
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 23.03.2023
CORAM
THE HONOURABLE MR.JUSTICE C.V.KARTHIKEYAN
W.P.(MD)No.17690 of 2022

and
W.M.P.(MD)No0.12891 of 2022

A.Valliammal ... Petitioner

VS.

1.The District Revenue Officer,
Collector Office, Sivagangai.

2. The Revenue Divisional Officer,
Masjid Road, Sivagangai -630 562.

3.The Tahsildar,
Taluk Office, Mana Madurai — 630 606.

4.S.Poochiammal ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of
India for issuance of Writ of Certiorarified Mandamus, to call for the
records relating to the impugned order passed by the first respondent in
his proceedings in Pa.Mu.B4/13499/2021, dated 20.07.2022 and to quash
the same as illegal and consequently, to direct the first respondent to
rectify the erroneous entry made in the revenue records at the time of

UDR survey in favour of the fourth respondent and restore the revenue
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records in the name of the original owner, viz., Chinnasamy Servai qua
the land situates at S.No.1/2, Malavaraianeinthal Village, Mana Madurai
Taluk, Sivagangai District.

For Petitioner :Mr.M.Ajmal Khan
Senior Counsel for M/s.Ajmal Associates

For R1 to R3 :Mr.D.S.Nedunchezhian
Government Advocate
For R4 :Ms.M.Sudha Rani
sksksksksk
ORDER

This Writ Petition has been filed in the nature of Certiorarified
Mandamus seeking interference with the order of the first respondent in
his proceedings in Pa.Mu.B4/13499/2021, dated 20.07.2022 and to quash
the same as illegal and consequently, to direct the first respondent to
rectify the erroneous entry made in the revenue records at the time of
UDR survey in favour of the fourth respondent and restore the revenue
records in the name of the original owner, viz., Chinnasamy Servai qua
the land situates at S.No.1/2, Malavaraianeinthal Village, Mana Madurai

Taluk, Sivagangai District.
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2.Heard Mr.M.Ajmal Khan, learned Senior Counsel for the
petitioner, Mr.D.S.Nedunchezhian, learned Government Advocate for the
respondents 1-3 and Ms.M.Sudha Rani, learned Counsel for the fourth

respondent.

3.In the affidavit filed in support of this Writ Petition, the
petitioner had stated that she was entitled to lands measuring 12 cents at
S.No.1/2, Malavaraianeinthal Village, Mana Madurai Taluk, Sivagangai
District. She claimed that it was her ancestral property of her father-in-
law, Chinnasamy Servai. Ryotwari patta No.5 was granted during the
land settlement period. She further claimed that the revenue records
including “A” register stood in his name. After the death of her father-in-
law, the land devolved on her husband Arjunan Servai and his brother

Sonai Muthu. Her husband died on 10.05.1974.

4.She further claimed that she and her daughter inherited the share
of her husband and has been in continuous possession. She had executed
a sale deed in favour of the fourth respondent, S.Poochiammal, wife of

Sevugan, registered as Doc.No.190/1979 in the jurisdictional Sub
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Registrar office with respect to 1.5 cents of land out of a total area of 12

cents.

5.1t had been stated that the brother of her husband, Sonai Muthu
had executed a sale deed relating to the property, which had devolved to
him, in favour of one Dhanapalan, to an extent of 300 sq.ft., vide
Doc.No.116/2006, dated 24.01.2006 on the file of the jurisdictional Sub

Registrar Office.

6.Thus, the petitioner had executed one sale deed in favour of the
fourth respondent and her brother-law-law/brother of the her husband
had executed another sale deed for land measuring 300 sq.ft., in favour of
Dhanapalan. After this, UDR survey had been taken place. It was stated
that the fourth respondent had some how entered her name even with
respect to the lands retained by the petitioner herein. Those lands had
stood in the revenue records in the name of her father in-law,

Chinnasamy Servai.

4/10

https://lwww.mhc.tn.gov.in/judis




W.P.(MD)No.17690 of 2022

7.Complaining about the said entry of the name of the fourth
respondent, the petitioner had moved the first respondent/District
Revenue Officer to correct the said entry and to further recognise that
Chinnasamy Servai as the person in whose name, the revenue records

should be reflected with respect to the lands under her holding.

8.The first respondent had conducted a detailed enquiry and I must
point out that even according to the learned Senior Counsel appearing on
behalf of the petitioner and the learned Counsel for the fourth respondent
that sufficient opportunity had been granted. The reading of the
impugned order would show that the first respondent had practically
come to a conclusion that there was a mistake during the UDR survey
and the name of the fourth respondent had been mistakenly entered,
whereas, the correct name should be the father-in-law of the petitioner,
Chinnasamy Servai. After recording as above and coming to that
particular conclusion, the first respondent had actually reduced that
conclusion in the following terms:
“@bCBreilsv, 6L 1960GID6vITL BTV B/60T
Ul L msTFABlgpbe GBI L SBETr — 6TleH  YBHTT
DY UTBIB60S  [Bl6V6)6EDL 6MLOL] LIl GobLim’ h%

DI L HeO  Coublmmes  BLFHI  CLILIBHES HUBIHVTE  LIDH6Y
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LOTHBBLD  GIWLL (BTeNIS]  6TeTLIGI  OlBHeTleuTdImsl.  (pevigmyifler
B1bCBLoeO(Lpemmuit’ 19 meor ﬂm)az//_@)w Lgley  CotbLim’ B
FI Ll vewiluflesr  CLirgy SIBLILL.  BH6)M6V [DIOUTSH PSS LD
GlrpL (B BITEHEH6ED CIFU LI 1
Bosvpemmuit 1586 QBBHFIosiBLD HHSHD CBABBIBSI.

B&ICureirz  Bleveyewi_ewiorl Ly  GoibLimt (B
DI 1L L1 16001 Dot GLITS/ ST L U MIBENET DI BLD
CFund CuITEHL B  SFTement ([blewev) 6T6mi:385, 6UIBOUTLI
( @LI/@/ 3) &iewm, mAeT 17.08.2004-6v1Lilg  iFTFemenoT  GCIFUISH]
2 6516 LBl g/ﬂawﬂo WOTILC L. QIHEUTUI
DIVINCV(FEHE  UIPBIGLILIL (BET6NTH].”

9.A reading of the aforementioned two paragraphs would indicate
that the first respondent had come to a definite conclusion that there a
mistake had crept in at the time of UDR survey. He had also come to a
conclusion that he was the correct and proper authority to exercise the
jurisdiction to rectify that particular mistake When a quasi judicial
authority vested with jurisdiction had determined a particular fact which
1s brought before him/her for adjudication, then the said authority should
give a definite finding to the parties, who have adjudicated the issue

before him/her.

10.In the instant case, the first respondent however did not take a
decision in accordance with his own reasons. He then found a way out.

He stated that the purchaser of the land of 300 sq.ft., from the brother of
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husband of the petitioner herein had instituted a suit and therefore, he
said that the petitioner herein should also either institute a suit or get
impleaded in that particular suit and adjudicate the issue. That reasoning
of the first respondent has to be set aside. As stated earlier, a quasi
judicial authority or any authority vested with authority to render a
decision must render a decision in clear terms. Sending the parties back
and directing them to agitate the issue before another forum would not be

of any assistance to any of the parties.

11.Judicial review would lie not only on the nature of decision,
which would lie on quite narrow grounds, but also on the procedure
adopted. Here, though natural justice has been given, still directing the
parties to go back and agitate the said issue, after coming to a specific

conclusion, before a Civil Court, in my opinion is not proper.

12.1 would therefore remit the matter back to the first respondent.
The finding till the aforementioned paragraphs are retained. Thereafter,
let the first respondent give a finding as to whether he or she would take

a further step of correcting the entry UDR settlement or not. If he/she do,
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then it would be in accordance with the reasoning given. If he/she do
not, let he/she a give a reason as to why they would not so do. It would
not be appropriate for him/her to direct the parties to agitate the issue
before the Civil Court. Let a decision be taken by the first respondent in
accordance with the reasoning given in the course of their order. The
matter i1s therefore, remitted back to that limited extent to the first
respondent. The first respondent may issue notice to the petitioner and to
the fourth respondent and to anybody else concerned and take a firm
decision about the rectification in the UDR settlement or not in the light
of the reasonings already available on record. Such decision is to be
taken within a period of six weeks from the date of receipt of a copy of

this order.

13.The Writ Petition stands disposed of on the above terms. No

costs. Consequently, connected miscellaneous petition is closed.

Index :Yes / No 23.03.2023
Internet :Yes

NCC : Yes/No

cmr
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To

1.The District Revenue Officer,
Collector Office, Sivagangai.

2.The Revenue Divisional Officer,
Masjid Road, Sivagangai -630 562.

3.The Tahsildar,

Taluk Office, Mana Madurai — 630 606.
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C.V.KARTHIKEYAN, J.

cmr

Order made in
W.P.(MD)No0.17690 of 2022

23.03.2023




