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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 19.04.2023
CORAM

THE HONOURABLE MR.JUSTICE C.SARAVANAN

C.R.P(MD).No.64 of 2023
and
C.M.P(MD). No. 311 of 2023 -
1.Karuppaiya
2.Muthaiya
3.Chinnathampi
4.Subbiramani
5.Karuppaiya

6.Rajesh

7.Veerasamy

8.Vellaichamy ... Petitioners/Defendants 1 to 6,8 and 9
Vs.

1.Murugesan

2.Pitchaimuthu ... Respondents 1 and 2/Plaintiffs

3.Raja ... 3" Respondent/7"™ Defendant

PRAYER:- This Civil Revision Petition has been filed under Article 227 of
the Constitution of India, to call for the records in connection with O.S. No.
70 of 2021 on the file of District Munsif Court, Dindigul and to allow the

Civil Revision Petition and to strike off the suit.

For petitioners  : Mr.M.Mohamed Ibram Saibu
for M/s.Ajmal Associates

For R1 & R2 : Mr.H.Lakshmi Shankar

For R3 : No Appearance
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ORDER
This Civil Revision Petition has been filed by the petitioners to quash

0O.S. No.70 of 2021 on the file of District Munsif Court, Dindigul.

2.The petitioners herein are the defendants before the District Munsif
Court, Dindigul in O.S.No.70 of 2021. The suit has been filed for the
following reliefs:-

“@)  1b g apsslmL  Chialldbehhd LLFTN  6Te0r
allemblemdb GF UiujLbLILg & GLD,

) 1D sl elpHSDL.  ChiMaedbabdhd®  HL b
SHTeVRIHemam GUTsD LY gamMmed GFwedUL (b subhHhemdh GuUTed GCoMLULY
Chmafledbahdh@G  UMTNUTS GFWedUL (b suhsUem NI Td5® et
DM T &M 6 &b DL~ &HGet oIai allgh SHemL_GuIm, 6w, Gm
QIFUIWGBIn L TH  NISeursHlbear  1DH  BOhST 2 mihHiddL 1606
UNSIID euLPBl GLOLILY &HGLD,

&) 2 aung CoPuUle HendIoedL . Darfled DUDUIDTH HL b
HMTeVRIHaTed GFWedUL (b abhHemSH CUTed GIFWeDUL (b 6l (HeIHDSG
eI60T  UMGBMID MBI GIOUIHGID, LNISUTH BT  DieNT  6MeDH
DL HCeam  elalal® HeoL_CUT, e»L_UL,EMT GFUIWHIn L M  6I600
BUHBI 2 NIGEHIGSEL L emal UMNGIID 6MIpB GHLDLILG & @GLD,

FIF) aUIpH S0 GFeve] GEHTedd  MTGbEhdhEG NI TSHldber
QI VIGG! 6m6M &b GLDLILY & GID,

2 ) ©eoisnid S en 1 d5601 S6016DID5S GH1D, CHMTL LM
Dibel  WYHSHGID oIPU  S&HI UNSTIRIGeT 6MIpHISH  GsMs0llly
MG HHBIUbL SO "’

3.The specific case of the petitioners before this Court is that the above
suit is abuse of Court proceedings. The first respondent herein who has

instituted O.S.No.70 of 2021 along with the second respondent as earlier
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instituted O.S.No.275 of 2016 and that there was a compromise. Therefore,
subsequent suit in O.S.No.70 of 2021 is liable to be stroke off from the file of
the District Munsif Court, Dindigul. It is submitted that the earlier suit was
compromised and was not pressed and therefore in the light of the
compromise entered between the parties in the earlier suit in O.S.No.275 of
2016, the subsequent suit in O.S.No.70 of 2021 cannot be countenanced in
terms of Order XXIII Rule 1 of CPC. Further submitted that once a suit has

been dismissed as compromise, subsequent suit is not maintainable.

4.The learned counsel for the respondents 1 and 2 submits that
question of res-judicata under Order VII Rule 1 of CPC could not arise and
no final determination of issue. It is further submits that many of the
defendants in the previous suit have died and the petitioners who are the
defendants in the above suit are disturbing the rights of the respondents to

appreciate as the priest in the subject temple.

5.1 have considered the argument advanced by the learned counsel for

the petitioner and the learned counsel for the respondents 1 and 2.
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6.In my view, the present Civil Revision Petition is a misadventure. It
1s not open for the petitioners to strike off the suit proceedings before the
Trial Court on the ground that the previous suit was compromised.
Admittedly, there are fresh cause of action, which was given rights to the
petitioners and therefore the suit that has been instituted by the respondents
1 and 2 cannot struck-off from the file of the District Munsif Court, Dindigul.

It is open for the petitioners to file written statement and face the trial.

7.With the above observations, this Civil Revision Petition is
dismissed. No costs. Consequently, the connected miscellaneous petition is

closed.

19.04.2023
NCC : Yes/No
Index : Yes/No
Internet:Yes/No
dss

To

1.The District Munsif Court,
Dindigul.

2.The Record Keeper,
V.R. Section,
Madurai Bench of Madras High Court,
Madurai.
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