BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED:19.07.2023
CORAM:
THE HONOURABLE MR.JUSTICE S.S.SUNDAR
THE HONOURABLE MR.JUSTIQIIE“I;.BHARATHA CHAKRAVARTHY
CONT.P(MD)N_O.1285 OF 2023
W.P(MD)NO.IZ_n7214 of 2022

T.Namashivayam :Petitioner/Petitioner
.VS.

1.B.Suresh,
Tahsildar,
Taluk Office,
Orathanadu,
Thanjavur District.

2.Ramesh,
Block Development Officer,
Orathanadu,
Thanajvur District. : Contemnors/Respondents 2 and 3

PRAYER: Contempt Petition filed under Section 11 of the Contempt
of Courts Act praying this Court to punish the
Contemnors/Respondents 2 and 3 for their wilful disobedience of
the order of this Court made in W.P(MD)No0.27214 of 2022, dated
1.12.2022.

For Petitioner :Mr.S.Vellaichamy
For Respondents :Mr.D.Sachikumar
1and 2 Addl.Govt.Pleader
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ORDER
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(Order of the Court was made by S.S.SUNDAR,J)

This Contempt Petition is filed alleging wilful disobedience of
the direction of this Court made in in W.P(MD)No0.27214 of 2022,
dated 01.12.2022, for issuance of a Writ of Mandamus directing the
respondents 1 to 4 to take immediate action for removal of the
obstruction caused by the fifth respondent in Karaimeetan street,
situated in S.No.165B/27, Kudikadu, Raghavambal Village,
Orathanadu Taluk, Thanjavur District, based on the Petitioner’s

representation, dated 07.11.2022.

2.Heard the learned counsel appearing on both sides and

perused the materials placed before this Court.

3.This Court, after recording the statement of the learned
counsel for the Petitioner and the learned Additional Government
pleader appearing for the official respondents, disposed of the Writ
Petition directing the authorities to consider the representation of
the Petitioner, dated 07.11.2022 on merits and in accordance with
law. It was also observed that the authorities concerned shall

remove any blockage in the place in question after affording
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sufficient opportunity to all the parties concerned and by following

due process of law.

4.1t has to be noted that the Tahsildar concerned has
addressed a letter to the Registry of this Bench on 12.05.2023,

with the following information:

“Gupule  APSE QSTLTUTES  UTTemeI(l)e  SewoT(HleTeTeuT m)
29.03.2023- 90T m RTSSHTH GV  Slemewor UL LML Slum—2, Q_@r'r
SIS QUMM SLUIGITETT, STeI) SyWEITETT, UL &TT QL UIRITeTT,
Srmo  fiens  gmeer o Gwrr  gyermekorm. Li6v
6Tewer.16500,/27 Ll eTemr. 14520  glaaluipresll), . Campliue(2),
&l adimsLn(3) Qe YR ) YT & L (UL LTeurs
2 66N . @& 0.0153 ema UTOSWTS T AIDTLL S8
RESEILLQaTeTg. @&k Compliuer serusurTe  SwUGS  ({psuLo
SLET0ET QeI e GESS.  Campuuer  sraruaum  sUIGaaSkmw
B0 955 QsmreTalvme. Gomue @i ulLm @
TETUSTR  GBLBG OFvasng ggeors 2 Blir sl
SBOOILLEH uTms aed anuOSS) STUULL g arums s aiss)

QameraeGment.”

5.From the reply given by the Tahsildar, it is seen that the

Tahsildar has made an inpsection and found that the property in
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S.No.165B/27 stands in the name of several individuals. It is also
stated that as per FMB sketch, an extent of 0.01.53 ares is shown
as pathway. While stating so, it is also mentioned that there is an
encroachment made by one Thozhappan. It is also mentioned that
the said Thozhappan did not cooperate for removal of fencing.
From the facts, it is seen that the property in S.N0.165B/27 stands
in the name of three individual including one Thozhappan.
Therefore it is a patta land. The Tahsildar concerned has reported
that the private respondent did not cooperate for removal of his
fencing. When the Petitioner seeks to exercise the right of pathway
in a private land, he should establish the right of pathway either by
grant or by long enjoyment or by necesity. The Tahsildar cannot
declare the Petitioner’s right of easement on the basis of an
application submitted to the Tahsildar to consider the Petitioner’s
representation. The appropriate remedy available to the Petitioner is
to approach the competent Civil Court and establish his right of
pathway in the land belonging to three persons in whose favour
the patta stands.This Court finds no merit in the Contempt Petition,
as the respondent’s report by his communication cited supra,

addressed to the Registry is in compliance of order of this Court.
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6.Hence recording

dismissed. No costs.

Index:Yes/No
Internet:Yes/No
NCC:Yes/No
vsn

To

1.B.Suresh,
Tahsildar,
Taluk Office,
Orathanadu,
Thanjavur District.

2.Ramesh,

Block Development Officer,

Orathanadu,
Thanajvur District.
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compliance,

[S.S.S.R.,].]
19.07.2023

the Contempt Petition

is

[D.B.C.,3.]
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S.S.SUNDAR, J.

AND
D.BHARATHA CHAKRAVARTHY,J.

vsn

ORDER MADE IN

CONT.P(MD)NO.1285 OF 2023
in
W.P(MD)No0.27214 of 2022

19.07.2023




