Crl.O.P.(MD).No.13876 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Dated : 17.11.2023
CORAM
THE HONOURABLE MR.JUSTICE K. K.RAMAKRISHNAN
Crl.O.P(MD)No0.13876 of 2021

and
Crl.M.P.(MD)No0s.7210 and 7211 of 2021

1. Panneerselvam
2. Thenmozhi
3. Muthuselvi .. Petitioners/Accused 2 to 4

Vs.
1. State Represented by
The Inspector of Police,
All Women Police Station,
Srirengam, Tiruchirappalli City,
Tiruchirappalli District.
(Crime No.2 0of 2021) .. Respondent/Complainant

2. Suruthi .. 2" Respondent/Defacto-Complainant

PRAYER: Criminal Original Petition has been filed under Section 482 of
Cr.P.C., to call for the records in P.R.C.No.55 of 2021 on the file of the learned
Additional Mahila Court, Tiruchirappalli, Tiruchirappalli District and quash the

charge sheet as against the Petitioners herein.
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For Petitioners : Mr.R.Ilayaraja

For Respondents : Mr.E.Antony Sahaya Prabahar
Additional Public Prosecutor
for R1
: Mr.T.J.Ebenezer Charles
for R2
ORDER
This petition has been filed to quash the charge sheet filed in P.R.C.No.55

of 2021 as against the petitioners herein, on the file of the learned Additional

Mahila Court, Tiruchirappalli, Tiruchirappalli District.

2. The case of the prosecution is that the family of the defacto complainant
was residing near the house of the petitioners herein and the victim is closely
associated with the family of the petitioners. While she was pursuing her studies
in college, her family shifted their residence and thereafter, petitioners 1 and 2
herein met the victim's family to extend wedding invitation of the 3™ petitioner
herein and renewed their acquaintance. In the month of January, 2019 the 1*
accused/Arun Kumar had proposed his love towards the defacto complainant and
on 14.05.2019 at 4.30 p.m, he taken the victim to the house of one Rajendran and

had sexual intercourse with the victim on false promise of marriage, which was
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repeated. Thereafter, he avoided her. Therefore, the victim disclosed the said fact
to the petitioners' family for which they advised her to avoid Al citing the caste
difference. At that time, A1 came and slapped her and attempted to stab her.
After, she disclosed the affair to A1 and her family members, her father invited
the petitioners for solution. On 26.04.2020 at about 7.00 p.m. the petitioners
arrived at the residence of the victim and supported their son which resulted to
lodge the complaint before the All Women Police Station, Fort, Tiruchirappalli
City on 02.05.2020, wherein A1 had appeared for enquiry and promised to marry
her within three months, but he did not keep the said promise and on 22.01.2021
at about 4.15 p.m, while the victim was coming near Nagammal Temple, Al
waylaid her, abused her and assaulted her due to which the present complaint has
been lodged. The respondent police registered a case in Crime No.2 of 2021 for
the offence under Sections 376(1), 294(b), 323, 506(i) IPC against Al and
Section 506(1) IPC alone against A2 to A4/petitioners herein. After completion of
investigation, the respondent police filed final report and the same was taken on
file in PRC.No.55 of 2021 on the file of the learned Additional Mahila Court,
Tiruchirappalli, Tiruchirappalli District. Challenging the same, this petition has

been filed by the petitioners.
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3.The only allegation against the petitioners is that they criminally
intimidated the defacto complainant. From the reading of the final report and the
statement of the witnesses recorded by the investigating officer, the necessary
ingredients of Section 506(1) IPC is not made out. To substantiate the same, the
learned counsel submitted that the judgment in the case of /[Manik Taneja and

another v. State of Karnataka and another] reported in 2015 (7) SCC 423.

4. The learned Additional Public Prosecutor submitted that even though
there is actus rea on the part of the petitioners, but there is allegation that they
threatened the defacto complainant. Hence, he seeks for dismissal of this quash

petition.

5. The learned counsel for the defacto complainant reiterated the

submission made by the learned Additional Public Prosecutor.

6. The first and the second petitioners' son is Arunkumar. He promised to
marry the victim aged about 23 years and had sexual intercourse. Subsequently,

he refused to marry her. On 26.04.2020 at 11.30 am., she visited the house of the

said Arunkumar and she insisted to marry her. On the account of the caste

4
https://www.mhc.té%ov.in/judis



Crl.O.P.(MD).No.13876 of 2021

difference, the petitioners refused to entertain the same. Subsequently, she gave a
complaint before the All Women Police Station, Tiruchirapplli on 02.05.2020.
The said Arunkumar appeared for enquiry and promised to marry her.
Subsequently, he refused to marry the victim. But, she insisted to marry her.
Therefore, on 22.01.2021, at 04.15, pm., while the victim was proceeding near
the Nagammal Temple, the said Arunkumar waylaid her, abused her and
assaulted her and caused injuries. Immediately, the victim got frightened and left
the place and thereafter, she made complaint as against him and in the said
complaint she also made the sweeping allegation against the petitioners that they
had also criminally intimidated her. With the said allegation, the final report was
filed as against them for the offence under Section 506(i) of IPC by arraying
them as A2 to A4. The same was taken on file in P.R.C.No.55 of 2021. In the
final report only allegation against these petitioners is that the petitioners on
26.04.2020 criminally intimidated her and the said allegation is as follows:

6160100 LITHSSLIIL L Gliswl &L S 26.04.2020 1D
Carazl omTefleofley Hewi. 1 ikl eIBflenus FhbHlbd DIUTHI
i 19  OlFeiimy lpoewrd L Col L CLTSHI  DImIB|BHS
orileflsy  dewi. 2 (wpHeL 4 euemguilevrer  61HINBeT
DIBLOGITOUDEVVTID — FTUITEH — 6MITHI  6TCIBID — 6TBIB6T  EITH]
Coumy B Goumy Gl euofluirens BB 6T6oiny  Fnafl
BF5CHTHE Pewd BAUSDIHCIET6NT elevigd S ICLITSHI 61 3
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wpmid &M 4 UTHBBLII L CliewTenlll_ D 6B/
b @mIBBHSHI BlEMDL] el6igd SLICITH SIS 6UbSD LOTT
leofled  wewr 61l 1 LTHISBLIIL.  ClicoTewfledr (WP H D6V
SIDWHbSLHI —2_60T6W60T  UWIT(HLQ 61607 &L I9M@& — 6UTFCIFT60T60Th]
L /60071 106)GerT CleuerIGus GLimig 676011 YLITF
UTTSHMBHONMTEY B IQUJID  APTHS  H6IOTH 1 1960 B (BHD
Cxemy 61BHDBI DlehHID CHTLTHSI  kitchen 60  Sbbs/
&SP TBSHBIGCBTNIB  UbSHI  GSDH  (PUWemID
MBBONTEY  HEWIWISHDBIV Dbl Lieor  61Hlf-1  HiTedr
DUSDBHS BSHBVLI HNSI HUWSHD60 M6USDIS GlbTewi(b
B ellew el B CuaflGw Curseilsdensv  6T6iiBIT6D  [BiT6d
6TEUT6M60T (S bIb CIBTNTC6)6T 616013 O IQUJLD  LITHIBBLIIL 1
Glswr  jevnyl  ef emi il B Gleueri@u  eubs  CLirskl  LomiT
Aleofled @i 2 wpHeO 4 enewgullevresr  e1BlfB6lT
LITSHIBBLII L GlLIeWTel_1D  6IBIB6T — ITHILI6D  [BITBIB6T
Coumionplfl  CFUIGINBCouTD B BEIBHHSH BGTDLIOEV6MEV
6TEUIBTED QYL H6W6TT  WeSHDhIH — CIbmeimelBCaiTd  6Teom

1Ol 19U [6YT6YT6OTIT.
7.From the perusal of the above said allegation, the offence under Section
506(1) of IPC is not made out. To constitute the offence under Section 506 (i) of

IPC, the following ingredients are necessary:

7.1.To constitute the offence under Section 506(i) of IPC, as per the law

laid down by the Hon'ble Supreme Court in the case of Parminder Kaur v. State

https://www.mhc%%ov.in/judis



Crl.O.P.(MD).No.13876 of 2021

of Punjab, reported in (2020) 8 SCC 811, no assault was made, which was the
material ingredient of Section 506 (1) of IPC. In the case of Manik Taneja and
another Vs. State of Karnataka and another reported in 2015 [7] SCC 423
“Threat must be intention to cause alarm to the complainant to cause that
person to do or omit to do any work. Mere expressions of any words, without
any intention to cause alarm would not be sufficient to bring in the application

of this Section.”

7.2.In the case of Noble Mohandass Vs. State, reported in 1988 [2] MWN

Crl 184:

“Threat should be a real one and not just a mere word
when the person uttering it does exactly mean what he says
and also when the person at whom thereat is launched does

not feel threatened actually.”

8. By applying the above principle, this Court finds no ingredients to
constitute the offence under Section 506(1) of IPC. Therefore, this Court finds
merit in the contention of the petitioner that no offence is made out as against the
petitioners under Section 506(i) of IPC and the continuation of the petitioners is

abuse of process of law. Therefore, this Court is inclined to quash the proceeding
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as against the petitioners.

9.According, this Criminal Original Petition is allowed and the charge
sheet in P.R.C.No.55 of 2021, on the file of the learned Additional Mahila Court,
Tiruchirappalli, Tiruchirappalli District as against these petitioners alone is

hereby quashed. Consequently, connected miscellaneous petitions are closed.

17.11.2023

NCC :Yes/No
Index : Yes/No
Internet: Yes/No
PJL/sbn

To

1. The Additional Mahila Judge,
Tiruchirappalli,
Tiruchirappalli District.

2. The Inspector of Police,
All Women Police Station,
Srirengam, Tiruchirappalli City,
Tiruchirappalli District.

3. The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.
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K.K.RAMAKRISHNAN, J.

PJL/sbn

Crl.O.P(MD)No0.13876 of 2021

and
Crl.M.P(MD)Nos.7210 and 7211 of 2021

17.11.2023
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