
W.P.(MD) No.15059 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED :   26.06.2023

CORAM:

THE HONOURABLE MS.JUSTICE P.T.ASHA

W.P.(MD) No.15059 of 2023
and

W.MP(MD) No.12667 of 2023

K.Mahalimuthu              ...  Petitioner
  Vs.

1.The Commissioner,
   Oddanchathiram Municipality,
   Oddanchathiram,
   Dindigul District.

2.Amutha
                       ... Respondents

Prayer :- Petition filed under Article 226 of the Constitution of India, 

praying for issuance of Writ of Certiorarified Mandamus, to call for the 

records relating to the impugned notice issued by the 1st respondent in 

Na.ka.No.987/2018/A1, dated 05.06.2023, passed by the 1st respondent 

quash the same and consequently directing the 1st respondent to restore 

the  original  entry  in  favour  of  the  petitioners  grandfather  namely 

Rengasamy Gounder.

_________
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W.P.(MD) No.15059 of 2023

For Petitioner : Mr.N.Madhava Govindhan   

For R1  : Mr.P.Srinivas 

****

ORDER

This  writ  petition  has  been  filed  for  issuance  of  a  writ  of 

certiorarified mandamus to call for the records relating to the impugned 

notice  issued  by the  first  respondent  dated  05.06.2023  and quash  the 

same  and  consequently,  directing  the  first  respondent  to  restore  the 

original  entry  in  favour  of  the  petitioner's  grandfather,  namely, 

Rengasamy Gounder and to act subject to the result of the suit pending 

before the Civil Court.

2.It is the case of the petitioner that the dispute with reference to 

884 sq. ft. of house property in Survey No.502, Patta No.109, situated at 

Palanigoundanpuru, Oddanchathiram Taluk, Dindigul District, belonged 

to the petitioner's grandfather Rengasamy Gounder.  The said Rengasamy 

Gounder  had  three  daughters.  The  petitioner's  mother  is  the  second 

daughter  of  the  Rengasamy  Gounder.  On  13.09.2006,  the  said 

_________
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Rengasamy Gounder  executed  a  Will  in  favour  of  the  petitioner.   On 

07.09.2016, the petitioner's grandfather passed away and the Will came 

into effect.  However, a fraudulent cancellation of Will was created by 

the second respondent  (another  daughter  of  Rengasamy Gounder)  and 

without the knowledge of the others, an extent of  442 sq. ft. had been 

sold  out.  This  sale  came  to  the  knowledge  of  the  petitioner  only  on 

01.12.2022.  That too, when the petitioner had taken steps to have the 

property tax changed in his name.  Since the application has not been 

disposed  of,  he  had  made  a  representation  dated  03.04.2023,  to  take 

action against the second respondent. That apart, a suit in O.S.No.98 of 

2022 was filed by the second respondent and also the suit in O.S.No.617 

of 2022 filed by the petitioner's mother, on the file of the Sub Court, 

Palani, are pending. 

3. That being the case, the first respondent has issued an enquiry 

notice  dated  05.06.2023  to  the  petitioner  to  appear  on  21.06.2023  at 

about  4.00  pm.   The  petitioner  had  already  filed  a  writ  petition  in 

W.P(MD)  No.6694  of  2023  against  the  Registrar  relating  to  the 

_________
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proceedings  dated  14.12.2022  and  consequently  directing  the  first 

respondent to cancel the fraudulent documents and the same is pending. 

The  petitioner  would  further  submit  that  an  order  has  been  passed 

without affording an opportunity to the petitioner to submit his case or to 

appear in person, which constrained,the petitioner to move before this 

Court.  

4. Heard the learned counsel appearing on either side and perused 

the records.

5. The  suit in O.S.No.98 of 2022 is filed by the second respondent 

for the following relief:-

"  m)  thjpf;F  jhthr;nrhj;Jf;fs; 

ghj;jpag;gl;lJ  vd  tpsk;Gif  cj;jpuT 

gpwg;gpf;Fk;gbf;Fk;> mjd; njhlh; ghpfhukhf

M)  thjp  mikjpahd  Kiwapy; 

jhthr;nrhj;Jf;fis  mDgtpj;J  tu 

gpujpthjpfNsh> Nkw;gbahh;fisr; Nrh;e;j Ml;fNsh 

vt;tpj  jilAk;>  ,ilWk;  nra;af;$lhJ  vd 

epue;ju  cWj;Jf;fl;lis  cj;jpuT 

gpwg;;gpf;Fk;gbf;Fk;

_________
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,)  ,t;tof;fpdhy;  thjpf;F  Vw;gl;l 

nryTj;njhiffis gpujpthjpfs; thjpf;F nrYj;jp 

itf;Fk;gb cj;juT gpwg;gpj;Jk;

<)  NkYk;  ,t;tof;fpy;;  thjpf;F  rhjfkhf 

NkjF  Nfhh;l;lhh;  Af;jkha;  Njhd;Wk;  ,ju 

ghpfhuq;fisAk;  thjpf;F  toq;fp  jPh;g;Gf;  nra;a 

Ntz;Lkha; thjp jug;gpy; gpuhh;j;jpf;fg;gLfpwJ.

6.  The  suit  in  O.S.No.617 of   2022 is  filed by the petitioner's 

mother for the following relief:- 

m)  tof;Fr;nrhj;jpy;  thjpf;F  3  y;  1  gq;F 

cz;L  vd;gjw;f;F  xU  ghfg;gphptpid  Kjy;epiy 

jPh;ghiz  (gphpypkpdh;   bf;fphp  ghh;  ghh;l;Brd;) 

gpwg;gpf;Fk;gbf;Fk;

M)  mt;thW  gpujpthjpfs;  tof;F  nrhj;jpy; 

thjpf;Fhpa 1/3 ghfj;ijAk; gphpj;Jf; nfhLf;f jtWk; 

gl;r;rj;jpy;  r%fk;  Nfhh;l;lhh;  mth;fs;  thjpfspd; 

ghfnrhj;ij  gphpj;J  nghopkhy;  nra;J  thjpfspd; 

jdpj;J  RthjPdj;jpy;  xg;Gtpf;f  rpgprp  Mh;lh;26  &y; 

13d;gb  ePjpkd;s  Mizahiu  epakdk;  nra;J 

ghfg;gphptpid  ,Wjp  epiy  (igdy;  bf;fphp  ghh; 

ghh;l;Brd;) jPh;g;ghiz gpwg;Gtpf;Fk;gbf;FFk;

,)  26.04.2012k;  Njjp  cgathjpfspd;  je;ij 

uq;frhkplkpUe;J  2k;gpujpthjpahy;>  2k;gpujpthjpapd; 

_________
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ngahpy;  xl;ld;rj;jpuk;;  rhh;gjpthsh  mYtyfj;jpy; 

gj;jpu  vz;.1163/2012  y;  Vw;gl;Lj;jpa  nrl;by;nkz;l; 

Mtzk;  ,y;yhepiyaJk;>  nry;yhepiyaJk;  vd 

jPh;g;G toq;fpAk;

<) tof;Fr; nrhj;jpid gpujpthjpfNsh mth;fs; 

Ml;fNsh tof;fpy; ,Wjpepiy jPh;g;ghiz gpwg;gpf;Fk; 

tiu  xj;jp>  <L>  Fj;jif>  fpiuak;  Nghd;w 

tpy;yq;fSf;F  cl;gLj;jf;$lhJnjd 

gpujpthjpfSf;nfjpuhf  epue;ju  cWj;Jf;fl;lis 

ghpfhuk; Ntz;bAk;

c)  tof;fpd;  nryT  njhifia  thjpf;F 

gpujpthjpfs; nrYj;Jk; gbf;Fk;

C)  kw;Wk;  tof;fpd;  jd;ikf;Fk;>  rka 

re;jh;g;gq;fSf;Fk;  Vw;g  ,ju  ghpfhuq;fis thjpf;F 

toq;fp  jPh;g;Gr;nra;a  cj;jputhf  Ntz;Lkha; 

gpuhj;jp;f;f;gLfpwJ.

7. However, in the said suits, the respondent municipality has not 

been made as a party to the proceedings. The petitioner has pleaded that 

the  documents  created  in  the  name  of  the  second  respondent,  are 

fraudulent and that is the subject matter of the enquiry in the suits.  In 

these circumstances, the present enquiry notice issued on the basis of the 

claim made  by  the  petitioner,  is  premature  and  therefore,  the  parties 

_________
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should be first directed to declare the title to the property.  

8. In view of the above, this Writ  Petition is disposed of with a 

direction to the petitioner to implead the municipality as a party to the 

suit proceedings within  a period of two weeks from the date of receipt of 

a  copy  of  this  order,  failing  which,  the  respondent  municipality  can 

proceed with the impugned order.   No costs.  consequently,  connected 

miscellaneous petition is closed.

26.06.2023

NCC : Yes/No
Index : Yes/No 
Internet : Yes
cp

_________
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P.T.ASHA, J.

cp

 

W.P.(MD) No.15059 of 2023
and

W.MP(MD) No.12667 of 2023

Dated:  26.06.2023

_________
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