W.P.(MD) No.15059 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 26.06.2023
CORAM:
THE HONOURABLE MS.JUSTICE P.T.ASHA
W.P.(MD) No.15059 of 2023

and
W.MP(MD) No.12667 of 2023

K.Mahalimuthu ... Petitioner
Vs.

1.The Commissioner,
Oddanchathiram Municipality,
Oddanchathiram,
Dindigul District.

2.Amutha
... Respondents

Prayer :- Petition filed under Article 226 of the Constitution of India,
praying for issuance of Writ of Certiorarified Mandamus, to call for the
records relating to the impugned notice issued by the 1* respondent in
Na.ka.No0.987/2018/A1, dated 05.06.2023, passed by the 1* respondent
quash the same and consequently directing the 1% respondent to restore
the original entry in favour of the petitioners grandfather namely

Rengasamy Gounder.

Page 1 of 8

https://lwww.mhc.tn.gov.in/judis




W.P.(MD) No.15059 of 2023

For Petitioner : Mr.N.Madhava Govindhan

For R1 : Mr.P.Srinivas

skekoskosk

ORDER

This writ petition has been filed for issuance of a writ of
certiorarified mandamus to call for the records relating to the impugned
notice issued by the first respondent dated 05.06.2023 and quash the
same and consequently, directing the first respondent to restore the
original entry in favour of the petitioner's grandfather, namely,
Rengasamy Gounder and to act subject to the result of the suit pending

before the Civil Court.

2.1t is the case of the petitioner that the dispute with reference to
884 sq. ft. of house property in Survey No.502, Patta No.109, situated at
Palanigoundanpuru, Oddanchathiram Taluk, Dindigul District, belonged
to the petitioner's grandfather Rengasamy Gounder. The said Rengasamy
Gounder had three daughters. The petitioner's mother is the second

daughter of the Rengasamy Gounder. On 13.09.2006, the said
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Rengasamy Gounder executed a Will in favour of the petitioner. On
07.09.2016, the petitioner's grandfather passed away and the Will came
into effect. However, a fraudulent cancellation of Will was created by
the second respondent (another daughter of Rengasamy Gounder) and
without the knowledge of the others, an extent of 442 sq. ft. had been
sold out. This sale came to the knowledge of the petitioner only on
01.12.2022. That too, when the petitioner had taken steps to have the
property tax changed in his name. Since the application has not been
disposed of, he had made a representation dated 03.04.2023, to take
action against the second respondent. That apart, a suit in O.S.No0.98 of
2022 was filed by the second respondent and also the suit in O.S.No.617
of 2022 filed by the petitioner's mother, on the file of the Sub Court,

Palani, are pending.

3. That being the case, the first respondent has issued an enquiry
notice dated 05.06.2023 to the petitioner to appear on 21.06.2023 at
about 4.00 pm. The petitioner had already filed a writ petition in

W.P(MD) No.6694 of 2023 against the Registrar relating to the
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proceedings dated 14.12.2022 and consequently directing the first
respondent to cancel the fraudulent documents and the same is pending.
The petitioner would further submit that an order has been passed
without affording an opportunity to the petitioner to submit his case or to

appear in person, which constrained,the petitioner to move before this

Court.

4. Heard the learned counsel appearing on either side and perused

W.P.(MD) No.15059 of 2023

the records.

5. The suit in O.S.N0.98 of 2022 is filed by the second respondent

for the following relief:-
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) UTHID S DITUTFCIFTSHIH6NT
LTSI L] 6T60T ele1IDL j60 B 2 G536y
LB IS EHIDLIQHGID, DIDH6dT GIBTLIT LINBTTLONS

) UTSD)] DYDLOSLITEOT (LpemmLiled
BITUTEFCIFITS D% BHM6IT D DILINGH] o
LilgpleurdlaGenit,  ComLiguinidemend CFibs 4 & Cerm
6eelBH  HewLujd, @ewLmid  CFUINLIGInL THI  6T60T
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LB IS LOLIQ G 1D
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) BN B6oTTEV UTSHID S SIMLIL L
OlF6V6Y S 6IBTENHHMT LIFPHIUTHIE6NT UTHIBGH CIFeVISHD]
WUBGIDLIY 2_5H5T6) LImLiiSsmID

F)  Gsid  @6eUIPHBD  UTHIHEG — FTHBIOTE
CosH CoamrLmr  wébsworws  CHreimid  BHT
LIfIBTIBIGeN6UID — UTHIBG — 6UIPHID]  BHILILS — GIFUINL

CeuswiBLoms eurd) HFLUAeO LIFTiSHSHSBLIBDIBEI.

6. The suit in O.S.No.617 of 2022 is filed by the petitioner's

mother for the following relief:-

) UPHGFOFTHIID UTHHSH 3 60 1 LEIG
2 ewih 6IMILSHES 6  UTHLILIfeener  (LpSHeVBlemev
Sirmenswr  (Liflelidleonit &&If LI LT e &Feor)
LB IS EHLDLIQ &G 1D

) ey LIFHUTHBNT  Updb& — CIFTSHBI6V
UTHBGML 1/3 LTsSmSUID LiIfSHIH CBTHDSS  HeUMID
UL FFSHBI0  Fapsld  CHTLLIT — D6UTH6IT  UTHIB6N 60T
LuT&ClFTSHews  Liflesl  Gumbored  CFUISI TSI 6rT60r
BHoMBEHI  FOUTHNSPIV  QUILIBS  FILNF] i 126  @hed
13601LIg  [BAHNDSTONT  YWTUITENT — BIULIDGTLD  GFUIH]
ursLiiflofsnsr  @misk  blewev  (swListed  I9&bBNf]  LITT
LITTL 10 F60T)  SBTLIIT6N60T LABLILI6NESEHIDLIQSEHGLD

@) 2604201210 GB&m 2 LweITHIEB N  HHeWD
JBIGFTIOL1OBHSI  2DLFSHleursuimed,  2bLilgHleurslu il
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OlLwifley L L GIFSBITLD — FITLUDHUTENT — DeVIEIEVBSH BV
LGP eTenr. 1163/2012 60  gmii’ BSHHl  GFL 1960606
DYEUTLD  B6VGVMBIWEVUIGID, — GIF6VCVTBIEMEVUIGID — 6T60T
DITLIL]  6UIPBIBILLD

F) eUpSH&HF CFTSHDlemer LilgHleunsHsEenr Deuird6lT
YL BT  6UPSHBIV BmIBIBlenev BILILITeN6wT  LIBLILIGSHLD
my  @R&5F, B, — BHSHIWB,  Blewguid  GLITED
QIV6VIBIH 615 21 1LIBSHHEHInL THI6)DH 60T
LT &6t )b 615 CIBDHITTH BITBST 2 MIHDIBHBL L 6M6IT
Lflismyd  Cevemrigu jid

2 )  oupsbDler  CFevey  ClBTEmBEMUI  UTHIDE
LTSI HIB6rT CFeVISSHID 1IQHELD

o26m)  IOBWID  QUPSHDIOT  HEWMIDBHGLID,  FIOUI
FIbDHTLIIBIBOBDSGI gLl @BHF  LIABTIBIGNET  ITHDG
QULP/BID] DITLIFCIFUILI 2 SHBTITH Gexewir(BLOTUT

LTS DB BLIBBIBS.

7. However, in the said suits, the respondent municipality has not
been made as a party to the proceedings. The petitioner has pleaded that
the documents created in the name of the second respondent, are
fraudulent and that is the subject matter of the enquiry in the suits. In
these circumstances, the present enquiry notice issued on the basis of the

claim made by the petitioner, is premature and therefore, the parties

Page 6 of 8

https://lwww.mhc.tn.gov.in/judis




W.P.(MD) No.15059 of 2023

should be first directed to declare the title to the property.

8. In view of the above, this Writ Petition is disposed of with a
direction to the petitioner to implead the municipality as a party to the
suit proceedings within a period of two weeks from the date of receipt of
a copy of this order, failing which, the respondent municipality can
proceed with the impugned order. No costs. consequently, connected

miscellaneous petition is closed.

26.06.2023

NCC : Yes/No
Index : Yes/No
Internet : Yes

cp
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PT.ASHA, J.

cp

W.P.(MD) No.15059 of 2023
and
W.MP(MD) No.12667 of 2023

Dated: 26.06.2023




