
C.R.P(MD)No.1451 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 22.06.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.1451 of 2023

and

C.M.P.(MD)No.7237 of 2023

Soosainathan        ...Petitioner/Petitioner/Plaintiff

Vs.

Savarimuthu ... Respondent/Respondent/Defendant 

PRAYER: Civil  Revision  Petition  is  filed  under  Article  227  of 

Constitution of India, to call for the records relating to the impugned fair 

and decreetal order dated 09.03.2023 and made in I.A.No.3 of 2022 in 

O.S.No.165 of 2022 on the file of District Munsif Court, Sivagangai set 

aside the same. 

  For Petitioner   : Mr.S.Srinivasa Raghavan
  For Respondent   : Mr.R.Suriya Narayanan

                 ORDER

This Civil Revision Petition has been filed by the petitioner to set 

aside the order passed in I.A.No.3 of 2022 in O.S.No.165 of 2022 dated 

09.03.2023, on the file of the District Munsif Court, Sivagangai

2.The petitioner is the plaintiff in O.S.No.165 of 2022 before the 

District  Munsif  Court,  Sivagangai.  The  suit  has  been  filed  by  the 
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petitioner for declaration of title and ownership in two patches of land 

approximately measuring 75 cents in Survey Nos.266/6B1 and 266/6B3. 

In the plaint filed in O.S.No.165 of 2022 in para no.4, the petitioner has 

stated that there is well situated, which is in the above two patches of 

land.  The  plaintiff  has  further  claimed  rights  over  the  lands  in  the 

adjacent and contiguous region in Survey Nos.266/6A, 266/6B2, 266/8A, 

266/8B. The relief claimed by the petitioner in the suit reads as under:-

“(m)jhth  tof;F  nrhj;Jfs;  thjpf;F 

ghj;jpakhdJ  vd  tpsk;Gif  nra;Jk;  mjd; 

njhlu;r;rpahf  jhth  nrhj;Jfis  thjp  mikjpahf 

mDgtk;  nra;J  tUtij  gpujpthjpNah  mtiu 

rhu;e;jtu;fNsh  vt;tpj  jilAk;  ,ilQ;rYk;  nra;af;

$lhJ vd epue;ju cWj;Jf;fl;lis gupfhuk; toq;fpAk;.

(M)jhth tof;fpd; nryTj; njhifapid thjpf;F 

gpujpthjp toq;f Ntz;Lk; vd cj;juT gpwg;gpj;Jk;.

(,)jhth  tof;fpw;F  cfe;jnjd  Njhd;Wk;  ,ju 

gupfhuq;fs;  toq;fp  jPu;g;Gk;  jPu;g;ghiz  gpwg;gpj;J 

cj;jutpl Ntz;baJ.”

3.Along with the plaint, the petitioner has also filed I.A.No.3 of 

2022, wherein the petitioner has filed a petition under Order 26 Rule 9 of 

CPC for appointment of an Advocate Commissioner. The respondent has 

denied the existence of the well in the counter and the respondent also 

filed  a  written  statement  in  the  suit.  The  Court  has  dismissed  the 

application  filed  by  the  petitioner  for  appointment  of  the  Advocate 
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Commissioner with the following observation:-

“jhth mry; tof;fhdJ tpsk;Gif kw;Wk; epue;ju 

cWj;Jf;fl;lis  gupfhuk;  Nfhup  jhf;fy; 

nra;ag;gl;Ls;sJ.  kDjhuu;  jug;gpy;>  kDjhuu;/thjpapd; 

jfg;gdhu;  R+ir  cilahUf;F  jhth  nrhj;Jf;fs; 

jtpu ,d;Dk;  gy nrhj;Jf;fs;  ghj;jpakhf ,Ue;jjpy;> 

kDjhuUf;F  mtu;  jfg;gdhu;  ,dhk;  nrl;by;nkz;l; 

%yk;  ghj;jpag;gLj;jp  nfhLj;j jhth nrhj;Jf;fisAk; 

mjdUfpy; cs;s kw;w nrhj;JfisAk; Nru;j;J kDjhuu; 

mDgtk;  nra;J  tUtjhf  kDjhuUf;F  jhth 

nrhj;Jf;fspy; mDgt ghj;jpak; rpj;jpj;Js;sJ vd;Wk;> 

vjpu;kDjhuu;/gpujpthjp  jhth  nrhj;J  jdf;F 

ghj;jpakhdJ vd nrhe;jk; nfhz;lhb tUtjhy;> jhthr; 

nrhj;jpidAk;  mjdUfpy;  cs;s jdf;F ghj;jpag;gl;l 

nrhj;Jf;fisAk;  xNu  Nrfukhf  itj;J  mDgtk; 

nra;J  tUtij  ep&gpf;f  Ntz;baJ  mtrpakhf 

cs;sJ  vd;W  thjplg;gl;bUg;gpDk;>  Mdhy;  ePjpkd;w 

Mizaupd;  mwpf;ifapd;  mbg;gilapy;>  xU  egupd; 

RthjPd  mDgtk;  Fwpj;J  ve;j  xU  KbTf;F  tu 

KbahJ  kw;Wk;  $lhJ>  rhl;rpaq;fis  jpul;Ltjw;F 

ePjpkd;w Mizau; epakdk; nra;ag;glf;$lhJ vd ekJ 

khz;GkpF Nkyik ePjpkd;wk; gy tof;Ffspy; Kd;jPu;g;G 

mspj;Js;sJ.  vdNt  Nkw;fz;l  fhuzq;fspd; 

mbg;gilapYk;>  kDjhuu;  jug;gpy;  $wpa 

fhuzkhdJ  ,e;ePjpkd;wk;  Vw;Wf;nfhs;sj;jf;fjhf 

mikahjjhYk;>  ePjpapd;  eyd;  fUjp  ,k;kD 

mDkjpf;fjf;fjy;y vd ,e;ePjpkd;wk; KbT nra;fpwJ.” 

4.I  have  considered  the  arguments  advanced  by  the  learned 
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counsel appearing for the petitioner and for the respondent. 

5.The law in the subject  is  clear  that  the office of  an Advocate 

Commissioner cannot be used for collecting evidence. At the same time, 

the Advocate Commissioner can be appointed to inspect the property and 

to give a report of physical features of the property and presence of well 

and its location.

6.In my view, the order of the learned District Munsif, Sivagangai 

rejecting the application was unwarranted as the respondent has denied 

the existence of the well in the counter.

7.Considering the above, I am inclined to allow this Civil Revision 

Petition  by directing  the  District  Munsif  Court,  Sivagangai  to  issue  a 

warrant to an Advocate Commissioner to inspect the property and to give 

a report regarding the existence of the well in land in the suit schedule 

property.    

8.Therefore, this Civil Revision Petition stands allowed. No Costs. 

                22.06.2023

NCC        :      Yes / No
Index  :     Yes / No
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Internet     :     Yes / No
Mrn

To

1.The District Munsif, Sivagangai.

2.The Section Officer
   Vernacular Section,
   Madurai Bench of Madras High Court,
   Madurai.
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C.SARAVANAN  ,J.  

Mrn

C.R.P(MD)No.1451 of 2023

22.06.2023
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