W.P.(MD).No.15917 of 2019

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 01.11.2023
CORAM

THE HON'BLE MR.JUSTICE S.M.SUBRAMANIAM
AND
THE HON'BLE MR.JUSTICE V.LAKSHMINARAYANAN

W.P.(MD).No0.15917 0of 2019
and
W.M.P.(MD).No.17482 of 2022

M.Shanthi .. Petitioner

Vs.
1.The Chairman,
State Level Scrutiny Committee,
Secretary to Government,
Adi Dravidar and Tribal Welfare Department,
Chennai — 600 009.

2.The District Collector,
Madurai District,
Madurai.

3.The Revenue Divisional Officer,
Madurai District,
Madurai.

4.The Postmaster General,
Southern Region, Madurai — 625 002.

5.The Senior Superintendent of Post Offices,

Madurai Division,
Madurai — 625 002. .. Respondents
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W.P.(MD).No.15917 of 2019

PRAYER: Writ Petition filed under Article 226 of the Constitution of India
to issue a writ of Certiorarified Mandamus, calling for the records
pertaining to the impugned order of the 1* respondent vide proceedings No.
14309/CVIIL/2009-21 dated 04.06.2019, quash the same and consequently
direct the 1% respondent to issue a valid Kattunayakan Community
Certificate to the petitioner.

For Petitioner : Mr.R.Vignesh
for Mr.Niranjan S.Kumar
For R-1 to R-3 : Mr.T.Amjad Khan
Government Advocate
For R-4 & R-5 : Mr.G.Rajaraman
Central Government Standing Counsel

ORDER
(Order of the Court was made by SM.SUBRAMANIAM.J.)

The order of the Tamil Nadu State Level Scrutiny Committee dated
04.06.2019, cancelling the community certificate issued in favour of the

petitioner is under challenge in the present Writ Petition.

2. The petitioner states that she belongs to Kattunayakan community.
Her father, brother and relatives hold certificates stating that their family

belonged to Kattunayakan community. The petitioner was also granted
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Kattunayakan community certificate. Under the strength of the said
certificate, the petitioner secured a Central Government job. The certificate
was questioned and the matter was referred to the District Collector for

conducting enquiry.

3. The District Collector conducted enquiry by affording sufficient
opportunity to the writ petitioner. The report of the District Collector,
Madurai dated 23.12.1995 reveals that the District Adi Dravidar Welfare
Officer was examined on 27.06.1994. The petitioner was given personal
hearing on several occasions on 14.08.1995, 04.09.1995, 09.10.1995,
06.11.1995 and 27.11.1995 and the petitioner, though received all the
notices, have not filed any document to establish that she belongs to
Kattunayakan community. Despite the opportunity given by the District
Collector, the petitioner has failed to establish her case before the District
Collector and consequently, the District Collector submitted a report
holding that the petitioner has submitted a false certificate with a motive to
cheat the Government and recommended for criminal prosecution including
the officials who have granted such false certificates. A criminal case was

also registered.
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4. The petitioner preferred an appeal before the State Level Scrutiny
Committee. The State Level Scrutiny Committee independently adjudicated
the issues by affording opportunity to the writ petitioner. The Committee
has considered the findings of the District Collector and the documents
made available on record. The findings of the State Level Scrutiny
Committee reveals that the certificate issued to the parents of the petitioner
shows that the family belonged to “Thoti”, which is a scheduled caste
community. However, the petitioner was appointed under the scheduled
tribe category, more specifically, the post was referred for scheduled tribe

candidates. The relevant portion of the impugned order reads as follows:

aifleng |pellwfler  ellends  sus|wIHe  H&iICETEéEes @G 1
sTewr | BTt 14.05.2019 (pigeY
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usiTeMiLIg Geul 1960 Geufluiflear
QuUBGBTT Famid @Ml 1L HOW
LuGHWLILUL (BeiTeng). 606V
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10. SC/ST LDGI6D] LDGBITL_6V
Vigilance Cell DSP e seril6in
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el LML ST L ).

5. Considering the report of the District Collector and after

adjudicating the issues independently on merits, the State Level Scrutiny
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Committee made a finding that the petitioner does not belong to
“Kattunayakan™ scheduled tribe community form of caste certificate in
SI.No0.3373/81 from the Tahsildar, Madurai South on 02.06.1981 and
therefore, the said certificate was cancelled and directed to be confiscated
from the petitioner. The State Level Scrutiny Committee further considered
the guidelines issued by the Supreme Court of India in the case of Kumari
Maduri Patil reported in JT.1994(5) SC 488. The Government Order
issued in G.O.(2D).No.108, Adi Dravidar and Tribal Welfare (CV1)
Department dated 12.09.2007 was also considered and the guidelines issued
by the Apex Court and the Government were followed by the Committee

while taking such a decision.

6. The learned counsel for the petitioner strongly contended that the
relatives of the petitioner have been already granted “Kattunayakan”
community certificate. Those documents placed by the petitioner were not
considered and therefore, the order of the State Level Scrutiny Committee is

perverse and to be set aside.

7. The learned Government Advocate appearing for the respondents 1
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to 3, per contra, opposed the said contention by stating that the Committee
has followed the procedures as contemplated in the Government Order and
based on the principles laid down by the Apex Court in Kumari Maduri

Patil's case. Thus, the Writ Petition is to be rejected.

8. The power of judicial review of the High Court under Article 226
of the Constitution of India is to ensure the processes, through which a
decision has been taken by the competent authority, is in consonance with
the statutes and rules in force, but not the decision itself. The High Court
cannot conduct a roving enquiry into the complex nature of facts and
circumstances, where verification of original documents, evidences are
required. In the event of extending the scope of judicial review, there is a
possibility of miscarriage of justice and in the present case, such an
elaborate enquiry was conducted by the District Collector by affording
opportunity to the writ petitioner. The State Level Scrutiny Committee also
afforded opportunity independently and scrutinized the documents and
evidences along with the findings of the report submitted by the District
Collector. Beyond the said documents, the High Court cannot sit as an

appellate authority and examine the family tree produced by the petitioner
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or to consider the community certificate issued in favour of the family
members of the petitioner. Such an exercise is unnecessary and beyond the

scope of the power of judicial review conferred under the Constitution.

9. In the present case, the procedures as contemplated were
scrupulously followed by the authorities. The District Collector conducted
an enquiry and submitted a report. The said report was considered by the
State Level Scrutiny Committee and the State Level Scrutiny Committee
independently afforded opportunity and considered the documents and
evidences available on record. That being the factum, we do not find any
reason to interfere with the order impugned and therefore, the same stands
confirmed. The respondents are at liberty to proceed with all further actions

in the manner known to law.

10. Accordingly, the Writ Petition stands dismissed. There shall be no

order as to costs. Consequently, connected miscellaneous petition is closed.
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(S.M.S.,J.)  (V.L.N.J.)

NCC : Yes/ No
Index : Yes/ No
Internet : Yes/No
Lm

To

1.The Chairman,
State Level Scrutiny Committee,
Secretary to Government,
Adi Dravidar and Tribal Welfare Department,
Chennai — 600 009.

2.The District Collector,
Madurai District,
Madurai.

3.The Revenue Divisional Officer,
Madurai District,
Madurai.

4.The Postmaster General,
Southern Region,
Madurai — 625 002.

5.The Senior Superintendent of Post Offices,
Madurai Division,
Madurai — 625 002.
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S.M.SUBRAMANIAM.J.
and
V.LAKSHMINARAYANAN.J.
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