W.P(MD)No.14044 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 28.06.2023
CORAM
THE HONOURABLE MR.JUSTICE G.R.SWAMINATHAN
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18.P.Jeyarani

19.R.Santhimathavi

29.P.Rajeswari

21.C.T.Kasirajan

22.S.Marthandan

23.S.Subhakar

24.S.Anandhakumar

25.S.Babu

26.P.Dhanalakshmi

27.A.Anandhi

28.K.Sathyendran

29.P.Loganthurai

30.A.Kodiyarasi

31.P.Kumar

32.P.Vannamathi

33.L.Anthoniraj ... Petitioners
Vs.

1.The Additional Chief Secretary to Government /
Backward, Most Backward Class Welfare Department,
Chennai — 5.

2. The Commissioner,
Backward, Most Backward and Denotified Welfare,
Chennai — 5.

3.The Commissioner,
Backward, Most Backward Class Welfare Department,
Chennai — 5. ... Respondents
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Prayer : Writ Petition filed under Article 226 of the Constitution of
India, praying this Court to issue a Writ of Certiorari, calling for the
records pertaining to the impugned order of the 1st respondent in
GOMS.(P)No0.49 dated 30.05.2023 of the Backward Class and Most

Backward Class Minorities Welfare Department and quash the same.

For Petitioner : Mr.B.Saravanan, Senior Counsel,
For Mr.S.Ramsundarvijayraj

For Respondents : Mr.R.Baskaran,
Addl. Advocate General,

Assisted by Mr.G.Suriyananth,
Addl. Government Pleader.

ORDER

Heard the learned senior counsel for the writ petitioner and the
learned Additional Advocate General assisted by the learned Additional

Government Pleader for the respondents.

2.The petitioners were originally appointed as Secondary Grade
Teachers in Kallar Reclamation Schools. They were subsequently posted

as Wardens. They question G.O.(P)No.49, Backward Class, Most
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Backward Class and Minorities Welfare Department, dated 30.05.2023
issued by backward class, most backward class and minorities
department on the grounds set out in the affidavit filed in support of the

writ petition.

3.The respondents have filed counter affidavit and the learned
Additional Advocate General took me through its contents. According to
the respondents, the government order reflects the policy decision of the
Government and that it does not suffer from arbitrariness and
unreasonableness and that therefore, it does not warrant interference. He

pressed for dismissal of this writ petition.

4.1 carefully considered rival contentions and went through the
materials on record. paragraph Nos.4 and 5 of the impugned government
order read as follows:-

410BNABLUGSSUIIN LT 1ommd  FATogiileont BV
Y eneTLiflel  BIHHHIHIeWeT  BeIH  Yule)y OCFUISI,
DB gmml, oEIm], CHefl  wmmID  Hewr(BbHBHeV
LOTQUL L_[BIB6ITI6D  GIFWICOLIL (Be)(hLD 66T FJ6mIOLIL]

Li6116Y1B 67160 Lisooflyflb 1 Q(BLD Y FLIT BT
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lpLisHler — Cuifled — BIPHB6WIL  [HEDL (LPEDBEHEN6IT
LilsorLimng] BONT6NTIT FTemLoLiLy NCEAETURY,
BTLILITOYTT BT IIT60IBNTTS  LICIOTRIHED  CIFUILI DI
4 6W60TUNBD)BSBI.

(i)  sGHEHTm  LGUD By GBI
Y Ffwiisenr 1ol GG  NBDH]  BTLIITEOTTHENTS  [BIULILDETLD
ClFu  Coewr(BLD.

(ii) Sieueummy Bluioerd GCFUILILILIGL HAfLTHeT
DBIBLILNQUITS — APGIBTewT(BB6NT 1oL (G QBT TEFFUITH
BTLILITOTTS TS  LIGWHLBMEVTLL.

(ii1) YCEFETLIRY BTLILITONT/ BTLIIT6Y 60 B 61T B
LISOIWITBmID — BTVSDBI0  DIUTHET  10H]  GMBFTL BBH6IT
g&ID  GgBLBSHUIL B BIBLIBDBLL L TED — DI6UTHETEDS
L06v0T (1D NCEETUIRY, LIl GUTULILILB6T
GUIPBIBLILIL.  LOTL L TS].

(iv) elpslsefled cpeimrenih &mevid  Lisooflyflbsb
BITLILITOYTT BILIITON 60BN BL LTI LIGALOT3BH6U60
L6l 61fl6D Y FMLIT BT S LIsofuIor S LI (B
GDBHSSHI APTBTIHBONT — YFNUITHETS  LIwiILULITBAIIL
Lileoreont  eflpLiigbdHleor  CLifled  @ewri meuskhl — (LPsHBUITE
10607 (BLD BITLILITOYTT/ BTLIIT6Y 601 B 6YTIT LISWLOT 36D
GUIDIBIBIL_ 6VITLD.

V) &BCUTMHUW  Blewevuiled  Ym  Y6WT(BBH6NT
DVVSI  ISBH  Cwevords  BDIBefled  LiswfLflbsi
(PI& B IBLIL 60T 6U(BLD BVNLIT6mTIY 60

BITLIITENT BTLIITONBNT  LIsTeIBEhHE — YFIMITHTTS
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LiswfiLomayH eV GlFuwiL. Gesmi(BLo.

i) Qeisurgy MpLiLg Bleor  GLifled  Liswfllomps 60
GlLimd BITLILITONIT/ BITLILIT6T60f B 67T SIUTH6TTSH]
LIsWfBTVS B0 HYBIBLILIQUITS Ymy  De00i(hB6rT 1oL (BELD
ell(b BB 61760 BITLILITOT/ BTLILIT60f B 61T S
LIsooflimmm  @uieiid.

(Vi) ueitefiseriied @emt_plemev FMNr /L 1G]
Y FMNITBEBBBT  BTEIUITHGTONT LI BIH GBI
GlLT&l LOT13 %60 BH6VHDHTUI) [B6DL_ CILIBIDCLITSH]
NBBIBEO 2 66 BILILITETT/ BT 60BT — BTGV
LicoofL i1 B1 6m 61T LD Q(BBIB DTS H] &IVl

Lisofluil_misenns syl G CousmiBLo.

5. Giosviid, SLONPBTH LIBLIBSH SN CL it
[BEVSHBIMMUIGT — FITTBleN6VLI  LIhlB@pSBTr  FIBLILY
eflFlB6flsv, &) 11-6vrL119 BITLILITENIT/ STLILIT6Y60f]
Lewflui_ 1o 1:2 el MBSHBI60, DiBTeuHl, 33 1/3%
Gmrlg  BlunpemTEeyd, 66 2/3% 1omm  LswflEeleil bS5
IOTWISHED APSVUPLD [BIFLILIL B UIBBIBH. BTLIITONTT LOBIILD
Y FMIr B 61 DlemL Cuiimenr  LIALOTBBLD  (LLeWBUIED  Lisvof]
mlwiwsd  (Interchangeability)  GuwmGsmeten,  GwBsv
GO LI (BeTerr @) (H6)6mBUITENT LIl  [BIULILD6VTBIS 6YHGVILD
[BILILDGOTLD CIFUILICILIBLD BITLILITONIT/ BTLILITEY 601 61T
YA LbefdSHTer  HhDHenuwill LB hHH Corewr(BLd
oINS 2 _mF  GIFUIHI  CETereormID,  HLOWYHTH
LIBLIBS S CL it [66VSHSHIMML 60T FITTBI6M6VL
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Lewfl®sepbsreor ALy eilBseaflsy 2 Ml BHmSHHLD
ComOlsmerter  BIBSHBIHMeN6T — TFDSH — DHEDILIJIOTHILD
s UApuBSSI CLmr  wmmid  Frogliniernt  H6ev

emeriii CaL Bab CamereniiiBammi.L]

5.Paragraph No.5 only calls upon the Commissioner, Directorate of
Most Backward Class and Denotified Community Welfare, Chennai to
send the necessary amendment proposal for Special Rules for Tamil
Nadu Backward Class Welfare Subordinate Services. Pursuant to the
said direction, the Commissioner, Directorate of Most Backward Class
and Denotified Community Welfare, Chennai vide Letter
No0.B2/6475/2022, dated 27.06.2023 had addressed the Government for
adding certain clauses in the Special Rules. Paragraph No.5 of the

government order is beyond cavil.

6.Paragraph No.4 of the government order however reads that the
teachers posted as Wardens can function in the said capacity only for a
period of three years and that they have to be transferred. During one's
service, a person can act as Warden only for a total period of six years.

In other words, a ceiling limit has been put in respect of one's posting as
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Warden.

7.The learned senior counsel draws my attention to the relevant
provisions in the Special Rules for the Tamil Nadu Backward Classes and
Most Backward Classes Welfare Subordinate Service. The post of Tutor
cum Warden / Tutor cum Matron and Wardens / Matrons fall in class-1I
category 1. The relevant portion of the table annexued to the Special

Rules reads as follows:-

“CLASSES II TO VI

All Categories

b. Interchangeability of Wardens and Teachers:
Transfer between the post specified in each of
the following items shall be permissible:

1. (a) Teachers (men) in Secondary Schools with
degree in Teaching (Category-2 Class 1) and Tutor-com-
Wardens (Category-1, Class-I1)

(b) Teachers (women) in Secondary Schools with
degree in Teaching (Category-2 (Class 1) and Tutor-com-
Matrons (Category-1 (Class-11)”

8.When the statutory rules provide that the persons working as
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teachers and wardens are holding interchangeable posts, it is not open to
the Government by an executive instruction to introduce a block period
or hold that a teacher cannot be a warden beyond a period of three years

at a time.

9.Applying the principle of hierarchy of laws if there is conflict
between the statutory rules and the executive instructions, the executive

instructions will have to give way.

10.In this view of the matter, Paragraph No.4(i1), (v) and (vi) of the
impugned government order alone are set aside. The moment the Special
Rules are amended in terms of the proposals now submitted vide letter
dated 27.06.2023, it is always open to the Government to re-introduce

the clauses that have now been set aside.

11.This writ petition is allowed on these terms. No costs.

Consequently, connected miscellaneous petitions are closed.
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28.06.2023

NCC : Yes/No
Index : Yes / No
Internet : Yes/ No
1as

G.R.SWAMINATHAN, J.

1as

To:-

1.The Additional Chief Secretary to Government /
Backward, Most Backward Class Welfare Department,
Chennai — 5.

2. The Commissioner,
Backward, Most Backward and Denotified Welfare,
Chennai — 5.

3.The Commissioner,

Backward, Most Backward Class Welfare Department,
Chennai — 5.
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