C.R.P(MD)No.1401 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 16.06.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.1401 of 2023

and
C.M.P(MD)No0.6971 of 2023

Sujatha ...Petitioner/
Revision Petitioner

Vs.
1.S.Jayalakshmi
2.M.Sumathi
3.B.Kala
4.R.Uma

5.R.Sudha ...Respondents 1 to 5/
Petitioners/Plaintiffs

6.The Government of Tamilnadu,
Represented by its District Collector,
Trichirappalli.

7.The Tahsildar,
Trichirappalli West Taluk,
Trichirappalli.

8.S.Surya ...Respondents 6 to 8/

Respondents 1, 2 & 4/
Defendants 1, 2 & 4
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C.R.P(MD)No.1401 of 2023

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to set aside the fair order and decreetal order dated

20.04.2023 rendered in I.A.No.09 of 2023 in O.S.No0.420 of 2017 on the
file of the First Additional District Munsif, Trichirappalli.

For Petitioner : Mr.K.S.Kathiravan
For R1, R2 & R4 : Mr.B.B.Ashwin Bala

For R6 & R7 : Mr.S.Kameswaran
Government Advocate

ORDER

The present Civil Revision Petition has been filed against the fair
order and decreetal order dated 20.04.2023 in 1.A.No0.09 of 2023 in
0.S.No0.420 of 2017 on the file of the I Additional District Munsif,

Trichirappalli.

2. The petitioner is the plaintiff in O.S.No0.526 of 2017. The
petitioner is the third defendant in O.S.No0.420 of 2017 filed by the
respondents 1 to 5 herein. Both the suits pertain to the declaration of

legal heirs of one late.Subramaniyan.
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3. The suit in O.S.No.420 of 2017 has been filed by the
respondents 1 to 5 herein before the Principal District Munsif Court,
Trichirappalli. O.S.No0.526 of 2017 filed by the petitioner herein before
the II Additional District Munsif Court, Trichirappalli. Both the cases
were directed to be heard together by an order of the Principal District
Judge, dated 04.06.2021. The petitioner has also challenged the same
before this Court in CRP(MD)No.1190 of 2021, which was also

dismissed on 07.09.2021. Thus, both the suits are being tried together.

4. The respondents 1 to 5 herein, who are the plaintiffs in prior suit
in O.S.No.420 of 2017 were given right to begin and therefore the fourth
respondent herein (fourth plaintiff in O.S.No0.420 of 2017) was examined
as P.W.1. The facts on record also indicate that in either of the suits, the
respective parties have also filed their written statement. After P.W.1 was
examined and cross examined, when the case was listed for further
examination of plaintiff witness, an interlocutory application was filed by
the respondent in 1.A.No.9 of 2023 for recalling P.W.1, namely, fourth
respondent herein. The application has been allowed by the Court with

the following observations:
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"14. Guwevnd, @by LABTID GBI TLITEN — 4-1D
Ugsleoraluiler  Lipbd CHPH  OBTLTLITET  2Y6600T5IE 6T 60T
2_cienIDS BTN GBSy IIBSHSHIND  CLITHL B Db
YUWTLD  OIBHTLTLITed  CHTLIIBWENT  HIedewIPLIL] — CIFUILI
LOGD BT ITH6NT SILILIED JB&H 166 1)) BBV
OFuII B Reowr_ STV 1en)  eTeor. 1.A.No.8/2023-eiLing
Coxmiime  eiBSsLII B oflFTgemenr — CFUILILILIL (B6TeNIS
6Te0TLIGID,  GomLig — epId  HFeNeDIPLIL]  CIFUIIBHHTT
2_flemiouilied [B6DL_(LPEWM FLL BIB60T 75-60
G 1 [BEDL_(LPEWWHWNT  Lil6dTLIBMLILIL 6il6D6m6V
67601 SHQLILIENL_ U6V, CLomLig LO6D) BHOVIGIBLIY
CFu I Bereis)  616lLIGID  UPHG BB HHS
OB MLIBBIBSH.  DBeiiily — ComLig — Sgeih  QIPDHS
Lfl®mmBIsensT  Hie)y  &TILSHBEG 410  LilgHleumsluileor
UImiy GBI TLIT6T — DY 6UE0TBIE6T  DIUSFULIDTENS 6T
DNQLILIHL UTGD  UTHIB6NT  HFLIAD  6JBB6MER  [BL QWD
1B BLILIL HoTTeNBID  CIBAUIIIBDIBLHL. — DIBH6ILIQ  6UIPSHE
BILIITTH 6V &S Bemr_Guiwimeor Lilg & FemenemiL
(LP(LPEMLDUITEB YLD, QIWPITHYD  DiT6) — BITGWILISBS
DIUTHOTT  HILIL|  FTL FUIGHMD  (LPeTeoflemeVLILIBSBINBMHE
Curgiorer — euruiny — CBTHSBLILL.  Codewi(BLD 676011
[Bl6WEVBIIH LI L FL 1 &CHITL LITL IQ60TLIQ Blbiospl
LM&mgd FULLILIQ 106QIHTTBSSH DML SBHHIIQUIS| 6T60TET
BbpIHIOSBLD SHHBSIB|BSHI.”

5. It 1s submitted that despite two opportunities have been given
and despite order has been passed in CRP(MD)No.1190 of 2021 vide
order dated 07.09.2021, the respondents 1 to 5 are prolonging the
disposal of the respective suits. It is further submitted that during cross-
examination of P.W.1 and P.W.2, the petitioner herein had obtained
several admissions which demonstrate the falsity in the case of the

respondents in O.S.No.420 of 2017 and therefore, this application has
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been filed to fill up the lacuna. It is further submitted that the Court has
allowed the respondents/plaintiffs in O.S.No0.420 of 2017 to fill up the
lacuna that were pointed out/emerged during the cross-examination of
the respective witness. It is further submitted that if the respondents are

allowed to further fill up the lacuna, the petitioners will be put to

hardship.

6. Per contra, the learned counsel for the respondents 1, 2 and 4
would submit that no prejudice will be caused if P.W.1 is allowed to let
in evidence in respect of the allegation in O.S.No.526 of 2017. That
apart, it is submitted that in O.S.No0.526 of 2017, the petitioner herein
had filed two copies of birth certificate of the fourth defendant in
0O.S.No0.420 of 2017. Therefore, I.A.No.122 of 2018 was filed and an
order came to be passed on 19.04.2018. It is submitted that pursuant to
an order passed in [.LA.No0.122 of 2018 in O.S.No.526 of 2017, the
private complaint was also filed under Section 340 of Cr.P.C. in C.C.No.
955 of 2022 before the Judicial Magistrate, Trichy which has been
dismissed. Subsequently, further attempts have been made to file an
appeal and leave has been granted by this Court in Crl A(MD)SR.No.

4244 of 2022. Hence, it is prayed that the present civil revision petition is
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liable to be dismissed as no prejudice will be caused.

7. 1 have considered the arguments advanced by the learned

counsel for the petitioner and the learned counsel for the respondents 1, 2

and 4.

8. The purpose of the trial before the Trial Court particularly for a
joint trial is to elicit the truth as to whether the petitioner or the
respondents 1 to 5 are the legal heirs of late.Subramaniyan. By allowing
the fourth respondent herein to be further examined no prejudice will be
caused to the petitioner although the proceedings are getting slightly

delayed.

9. In my view, the Court will be required to come to correct
conclusion as to whether the petitioner and her son are the legal heirs of
late.Subramaniyan or whether the respondents 1 to 5 are the legal heirs of
late.Subramaniyan. I do not find reasons to interfere with the impugned

order.

10. The respondents should have been ordered to pay higher cost
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for causing delay as the litigation in both the suits are prolonging on
account of the delay caused by the respondents not once but twice.
Therefore, while dismissing the civil revision petition, I direct the
respondents 1 to 5 to pay a sum of Rs.4,000/- over and above to the
petitioner. Subject to such compliance by the respondents, the Court shall

proceed further.

11. The present Civil Revision Petition stands dismissed with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.

16.06.2023
NCC : Yes/No
Index : Yes / No
Internet : Yes/No
sn
To

1.The I Additional District Munsif Court,
Trichirappalli.

2. The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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