
W.A.(MD)No.171 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 14.12.2023

CORAM:

THE HONOURABLE MR.JUSTICE S.M.SUBRAMANIAM

AND

THE HONOURABLE MR.JUSTICE V.LAKSHMINARAYANAN

W.A.(MD)No.171 of 2021
and

C.M.P.(MD)No.551 of 2016

1.The Chief Educational Officer,
   Tirunelveli.

2.The District Educational Officer,
   Cheranmahadevi Education District,
   Tirunelveli. ... Appellants

Vs.

1.M.Selvan

2.The Secretary,
   Papanasam Labour Welfare Association
       Higher Secondary School,
   Vickramasingapuram,
   Tirunelveli District. ...Respondents

PRAYER:  Appeal filed under Clause 15 of the Letters Pattern Act to set aside the 

order of this Court in W.P.(MD)No.22454 of 2019 dated 23.10.2019.

For Appellant : Mr.D.Sadiq Raja
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  Additional Government Pleader
For R1 : Mr.P.P.Alwin Balan
For R2 : No Appearance

JUDGMENT 

(Judgment of the Court was delivered by S.M.SUBRAMANIAM, J.)

The writ appeal is filed by the Chief Educational Officer and the District 

Educational Officer, Tirunelveli challenging the order dated 23.10.2019 made in 

W.P.(MD)No.22454 of 2019.  

2.The  first  respondent/Teacher  was  appointed  as  Secondary  Grade 

Teacher on 28.03.1987 in the second Respondent School.  He was promoted as BT 

Assistant on 09.04.2008 and retired from service on 30.09.2019 on attaining the 

age  of  superannuation.   Thereafter,  the  first  respondent  was  reemployed  from 

01.10.2019  to  31.05.2020  till  the  end  of  the  academic  year.   The  benefit  of 

reemployment was extended based on the Government policy.  The grievance of 

the first respondent before the writ Court was that he was allowed to continue in 

service till the end of the academic year and therefore, he is entitled for the salary 

for the reemployment period from 01.10.2019 to 31.05.2020.
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3.The learned Single Judge considered the issue based on the fact that 

the first respondent was allowed to continue in service till the end of the academic 

year on 31.05.2020 and therefore, he is entitled for the salary.  

4.The State preferred the present appeal mainly on the ground that there 

was surplus post in the second respondent School in the category of BT Assistant 

(History)  and  therefore,  the  Management  ought  not  to  have  allowed  the  first 

respondent to continue in service beyond his date of retirement on 30.09.2019.  If 

the post of BT Assistant is surplus in the School, the Teacher on attaining the age 

of superannuation, is not eligible to seek reemployment based on the Government 

policy.  In this context, the learned Additional Government Pleader relied upon the 

Government  Order  in  G.O.Ms.No.261,  School  Education  Department  dated 

20.12.2018 and the relevant conditions stipulated in the order read as follows:

“(ii)khztu;fspd;  eyd;  fUjp  murpd;  nfhs;if 

KbTg;gb> 58 taJ epiwT nra;j Mrpupau;fs;> mf;fy;tpahz;L 

KbAk;  tiu  gzpf;fhyk;  kWepakdk;  nra;Ak;  NghJ  cgup 

Mrpupau;  gzpaplq;fs;  ,Uf;Fk;  NghJ  kW  epakdk;  nra;af; 

$lhJ.

(iii)khztu;fspd; eyd; fUjp> cgupg; gzpaplk; my;yhj 

Mrpupau;fis  kW  epu;zak;  nra;af;  fUJk;NghJ>  murhiz 

(epiy) vz;.170> gs;spf; fy;tpj; (g.f.5-2) Jiw> ehs; 23.10.2014-

3/7

https://www.mhc.tn.gov.in/judis



W.A.(MD)No.171 of 2021

y;  Mizaplg;gl;lthW>  fy;tpahz;bd;  ,ilapy;>  Xa;T ngWk; 

Mrpupau;fSf;F  tpUg;gj;jpd;  mbg;gilapy;  kW  epakdk; 

toq;fg;gLk;  cgupg;  gzpaplk;  my;yhj Mrpupau;fSf;Fk;  Xa;T 

ngWtjw;F  Kd;du;  filrpahf  ngw;w  Cjpaj;ijNa  kW 

epakdk; Cjpakhf toq;fNtz;Lk;.” 

5.The learned counsel for the first respondent submitted a copy of the 

Government  Order  in  G.O.Ms.No.115,  School  Education  Department,  dated 

28.06.2022 so as to establish that even if the School has surplus post, the Teacher 

on attaining the age of superannuation is eligible to seek reemployment.  Though 

the said ground is disputed by the learned Additional Government Pleader, it is not 

necessary to be considered, since the Government Order in G.O.Ms.No.115, dated 

28.06.2022 was issued after the retirement of the first respondent on 30.09.2019 

and the said Government Order cannot be implemented retrospectively.  

6.On the date of retirement of the first  respondent on 30.09.2020, the 

Government Order in G.O.Ms.No.261, dated 20.12.2018 was in force and as per 

the said Government Order, as the surplus BT Assistant post was available in the 

second respondent school, the petitioner is not eligible to seek reemployment till 

the end of the academic year.  If the Management on their own volition allowed 
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the first  respondent  to continue in service till  the end of the academic year on 

31.05.2020, then the second respondent is liable to pay the salary to the Teacher 

for the services rendered by him from 01.10.2019 to 31.05.2020.

7.In  view of  the  facts  and  circumstances,  the  order  impugned  in  the 

present writ appeal dated 23.10.2019 passed in W.P.(MD)No.22454 of 2019 is set 

aside and the second respondent is directed to pay the salary to the first respondent 

for the services rendered by him from 01.10.2019 to 31.05.2020.  The appellants 

are  directed  to  settle  all  the  terminal  and  pensionary  benefits  taking  into 

consideration the date of retirement of the first respondent as 30.09.2019, if not 

already granted within a period of twelve weeks from the date receipt of a copy of 

this order.  

8.With the above direction, this writ appeal stands allowed.  No costs. 

Consequently, connected miscellaneous petition is closed.

 

(S.M.S., J.)   &   (V.L.N., J.)

           14.12.2023  
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