W.A.(MD)No.171 of 2021
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 14.12.2023
CORAM:

THE HONOURABLE MR.JUSTICE S.M.SUBRAMANIAM
AND
THE HONOURABLE MR.JUSTICE V.LAKSHMINARAYANAN
W.A.(MD)No.171 of 2021

and
C.M.P.(MD)No.551 of 2016

1.The Chief Educational Officer,
Tirunelveli.

2.The District Educational Officer,
Cheranmahadevi Education District,
Tirunelveli. ... Appellants
Vs.

1.M.Selvan
2.The Secretary,
Papanasam Labour Welfare Association
Higher Secondary School,

Vickramasingapuram,
Tirunelveli District. ...Respondents

PRAYER: Appeal filed under Clause 15 of the Letters Pattern Act to set aside the
order of this Court in W.P.(MD)No0.22454 of 2019 dated 23.10.2019.

For Appellant : Mr.D.Sadiq Raja
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Additional Government Pleader

For R1 : Mr.P.P.Alwin Balan
For R2 : No Appearance
JUDGMENT

(Judgment of the Court was delivered by S.M.SUBRAMANIAM, J.)

The writ appeal is filed by the Chief Educational Officer and the District
Educational Officer, Tirunelveli challenging the order dated 23.10.2019 made in

W.P.(MD)No.22454 of 2019.

2.The first respondent/Teacher was appointed as Secondary Grade
Teacher on 28.03.1987 in the second Respondent School. He was promoted as BT
Assistant on 09.04.2008 and retired from service on 30.09.2019 on attaining the
age of superannuation. Thereafter, the first respondent was reemployed from
01.10.2019 to 31.05.2020 till the end of the academic year. The benefit of
reemployment was extended based on the Government policy. The grievance of
the first respondent before the writ Court was that he was allowed to continue in
service till the end of the academic year and therefore, he is entitled for the salary

for the reemployment period from 01.10.2019 to 31.05.2020.

2/7

https://lwww.mhc.tn.gov.in/judis



W.A.(MD)No.171 of 2021

3.The learned Single Judge considered the issue based on the fact that
the first respondent was allowed to continue in service till the end of the academic

year on 31.05.2020 and therefore, he is entitled for the salary.

4.The State preferred the present appeal mainly on the ground that there
was surplus post in the second respondent School in the category of BT Assistant
(History) and therefore, the Management ought not to have allowed the first
respondent to continue in service beyond his date of retirement on 30.09.2019. If
the post of BT Assistant is surplus in the School, the Teacher on attaining the age
of superannuation, is not eligible to seek reemployment based on the Government
policy. In this context, the learned Additional Government Pleader relied upon the
Government Order in G.0.Ms.No.261, School Education Department dated
20.12.2018 and the relevant conditions stipulated in the order read as follows:

LIii) onemreujmeriissr  pover — &BH et GBTeTEND
ApigeyLiLig, 58 ekl Blewmey OFUIS YFANUWFHeT, DIHBOULIT6wT(H
aploujb  euemy LGB BTeVID  omblLIeTD  CFwID  Curgkl 2 Lif]
Sy vewfluil_mise T @wEG  CUTHI gy Bl  GFUILIG
Inl_ ).

(iii) omeooreujBerileor [Beverr HHP), 2_Liflll Liswflufl 1D D606V
Fflgsener  wom  Bljewrwid  CFUIIS  BIFHIDCLITSHI, DT FTEN600T

(Blemev) et6mr. 170, LieTies HeLeMldh (11.%5.5-2) Hiewm, mrerr 23.10.2014-
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60 yemeoon il L L eurml, Hevadliimenrigenr  @emlufled, guiey Gl
UFLITH 6D S S MBLILSSIT — Dgliienl_ufled  1og  BUILD6ITLD
QUPBISLILIBLD 2 LIfl1  Lewlluil 1D  Di06VTH  YFAUITHEBSGLD  gUl6)
CLmISBS (oo  HwLFAwTE G 2aBlbnsEu  oml

[BUILDGOTLD 2T HLIOTS  6LpmIEH Coevmi(BLD.[ ]

5.The learned counsel for the first respondent submitted a copy of the
Government Order in G.0.Ms.No.115, School Education Department, dated
28.06.2022 so as to establish that even if the School has surplus post, the Teacher
on attaining the age of superannuation is eligible to seek reemployment. Though
the said ground is disputed by the learned Additional Government Pleader, it is not
necessary to be considered, since the Government Order in G.O.Ms.No.115, dated
28.06.2022 was issued after the retirement of the first respondent on 30.09.2019

and the said Government Order cannot be implemented retrospectively.

6.0n the date of retirement of the first respondent on 30.09.2020, the
Government Order in G.0.Ms.No.261, dated 20.12.2018 was in force and as per
the said Government Order, as the surplus BT Assistant post was available in the
second respondent school, the petitioner is not eligible to seek reemployment till

the end of the academic year. If the Management on their own volition allowed
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the first respondent to continue in service till the end of the academic year on
31.05.2020, then the second respondent is liable to pay the salary to the Teacher

for the services rendered by him from 01.10.2019 to 31.05.2020.

7.In view of the facts and circumstances, the order impugned in the
present writ appeal dated 23.10.2019 passed in W.P.(MD)No.22454 of 2019 is set
aside and the second respondent is directed to pay the salary to the first respondent
for the services rendered by him from 01.10.2019 to 31.05.2020. The appellants
are directed to settle all the terminal and pensionary benefits taking into
consideration the date of retirement of the first respondent as 30.09.2019, if not
already granted within a period of twelve weeks from the date receipt of a copy of

this order.

8.With the above direction, this writ appeal stands allowed. No costs.

Consequently, connected miscellaneous petition is closed.

(SSM.S.,J.) & (V.L.N.,J)
14.12.2023
NCC :Yes/No
Index :Yes/No
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Internet : Yes/ No
ta
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S.M.SUBRAMANIAM, J.
AND
V.LAKSHMINARAYANAN, J.
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