
W.P.(MD)No.15285 of 2020

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 30.11.2023

CORAM

THE HONOURABLE MR.JUSTICE N.ANAND VENKATESH

W.P.(MD)No.15285 of 2020

Suyambulinlgam Higher Secondary School,
represented through its Secretary,
S.J.Gurusamy Pandian,
Tirunelveli District. ...  Petitioner

vs.

1.The Director of School Education, Chennai.

2.The Joint Director of School  Education (Secondary), 
Chennai-6.

3.The Chief Educational Officer,
Chief Educational Office, 
Tenkasi Educational District, Tenkasi District.

4.The District Educational Officer, 
District Educational Office, 
Sankarankovil, Tenkasi District. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of 

India  for  issuance of  Writ  of  Certiorarified  Mandamus calling  for  the 

records  pertaining  to  the  staff  fixation  order  for  the  academic  year 

2019-2020 passed by the 3rd respondent in his proceedings in Na.Ka.No.

1505/A2/2020  dated   .08.2020  and  signed  on  14.08.2020  as  far  as 
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removing the Vocational Instructor post and quash the same as illegal and 

direct  the  respondents  to  include  one  sanctioned  post  of  Vocational 

Instructor to the school and grant prior permission to fill up the post of 

Vocational Instructor to the petitioner’s School.

For Petitioner :Mr.V.Meenakshi Sundaram
For Respondents :Mr.P.Thambidurai

         Government Advocate
*****

O R D E R

This Writ Petition has been filed challenging the proceedings of 

the  third  respondent  in  Na.Ka.No.1505/A2/2020  dated  14.08.2020 

insofar as removing the Vocational Instructor post from the staff fixation 

order for the academic year 2019-2020 and for a consequential direction 

to the respondents to include one sanctioned post of Vocational Instructor 

to the petitioner school and grant permission to fill up the post.

2.When the matter came up for hearing on 23.11.2023, this Court 

passed the following order:

“The  short  issue  involved  in  the  present  Writ  Petition 
pertains  to  the  impugned  proceedings  issued  by  the  third 

respondent,  dated  14.08.2020,  whereby  the  sanctioned  post  of  
Vocational Instructor was removed/taken away and aggrieved by  

the  same,  the  present  Writ  Petition  has  been  filed  before  this  
Court. 
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2. The learned counsel for the petitioner submitted that the  
sanction  was  given  to  the  post  of  Vocational  Instructor.  To  

substantiate the same, the proceedings of the fourth respondent,  
dated 17.05.1990, and the proceedings of the fourth respondent,  

dated 13.05.2014, were relied upon, which mentions the name of  
the  post  as  ''njhopy; Mrphpia''.  The  learned  counsel  for  the 

petitioner submitted that it is a sanctioned post, which cannot be  
taken away even without putting the petitioner on notice. 

3.  The  learned  counsel  for  the  petitioner  also  placed  
reliance  upon G.O.  (Ms)No.39,  School  Education  Department,  

dated  21.03.2003,  wherein  it  was  made  clear  that  after  
12.07.2002,  the  School  can fill  up  only  the  Teachers  teaching 

Sewing and Music.  In view of the same,  it  was submitted that  
there was no bar in providing sanction for the petitioner School,  

since the Vocational Teacher was teaching sewing. 
4. Per contra, the third respondent has taken a stand in the  

counter  affidavit  that  what  was  sanctioned  to  the  petitioner 
School was only the post of Craft Teacher in Sewing and not the  

post of Vocational Instructor. The third respondent has stated that  
in order to provide a Craft Teacher in Sewing, which is taught  

only  for  standards  6  to  8,  the  School  must  have  a  students  
strength not below 250 and whereas, the petitioner School has  

only a strength of 66 students. In view of the same, the petitioner 
School was not entitled to the post of Craft Teacher and it was  

taken away. 
5.  The only issue that requires the consideration of  this  

Court  is  as  to  whether  the  sanctioned  post  pertained  to  
Vocational  Instructor  or  it  pertained  only  to  Craft  Teacher  in  

Sewing. 
6. The learned counsel for the petitioner seeks for some  

time to take instructions in this regard. The learned Government  
Advocate shall also take instructions in this regard and explain to  

this  Court as to what  it  means by ''njhopy; Mrphpia'',  as  is  
found from the proceedings of the fourth respondent. 

7. Post this case on 27.11.2023.” 
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3.When the matter came up for hearing on 27.11.2023, this Court 

passed the following order:

“When  the  matter  was  taken  up  for  hearing  today,  it  was  

clarified  by  the  learned  counsel  for  the  petitioner  and  the  learned 

Government Advocate that the post in question does not pertain to a  

Vocational Teacher and that it is only confined to a Craft Teacher in  

Sewing. 

2. So far as this post is concerned, it was brought to the notice  

of this Court during the previous hearing that the students'  strength 

must not be below 250 for Standards VI to VIII. The learned counsel  

for the petitioner submitted that the strength of the students is more  

than the requirement and there are more than 250 students available. 

3. The learned Government Advocate produced the proceedings 

dated 27.04.1998. A clean copy of the same shall be produced during  

the next date of hearing. The learned Government also submitted that  

girl  students'  strength  must  be  more  than  250  and  that  is  the  

requirement under the regulation. 

4.  The  learned  Government  Advocate  shall  produce  related 

documents during the next date of hearing and clarify the stand taken 

by the Government. 

5.  Post  this  Writ  Petition  on  30.11.2023  under  the  same 

caption.” 

4.When the matter was taken up for hearing today, the submissions 

on either side was focused on two Government Orders, viz., G.O.Ms.No.

132,  dated 27.04.1998 and G.O.(Ms).No.39,  dated 21.03.2003.  These 

Government Orders clarify as to how the post of Graft Teacher in Sewing 

can be filled up by an aided school.
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5.It  will  be  relevant  to  take  note  of  G.O.Ms.No.132,  dated 

27.04.1998 and the relevant portion is extracted hereunder: 

“3.gs;spf;  fy;tp  ,af;Fehpd;  fUj;JUtpid  ed;F 
Ma;T  nra;J  rpwg;ghrpah;  (ijay;  Mrphpah;  kw;Wk;  ,ir 
Mrphpah;) kw;Wk; ,ir Mrphpah; epakdk; Fwpj;J ,Ue;J te;j 
jilia muR ePf;FfpwJ.  ,ir Mrphpah; / ijay; Mrphpah; 
Mfpa ,U tifapyhd rpwg;ghrphpah; fhypg;gzpaplq;fshd 68 
,irahrphpah;  gzpaplq;fisAk;>  100  ijayhrphpah; 
gzpaplq;fisAk; 1998-99 fy;tpahz;by; epug;g muR mDkjp 
toq;FfpwJ. 250 kw;Wk; mjw;F Nky; khztpah; vz;zpf;if 
cs;s gs;spfspy;  kl;Lk;  ,e;j gzpaplq;fis (168) epug;g 
muR  mDkjp  toq;FfpwJ.   kw;w  ifj;njhopy;  Mrphpah; 
gzpaplq;fSf;F ,e;j mDkjp nghUe;jhJ.”

6.The  above  Government  Order  puts  a  pre  condition  for 

appointment of Craft Teacher in Sewing and it states that for appointing a 

Craft Teacher in Sewing in an aided school, the school must contain a 

minimum  of  250  girl  students.   The  stand  that  was  taken  by  the 

respondents during the earlier hearing was that the petitioner school does 

not have the required girl students strength and therefore, the petitioner is 

not entitled for insisting for the appointment of Craft Teacher.

7.At this juncture, it will be relevant to take note of G.O.(Ms)No.

39, dated 21.03.2003 and the relevant portions in the Government Order 

are extracted hereunder:
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“1.muRg;gs;spfspYs;s ijay; kw;Wk; ,ir Mrphpah; 
gzpaplq;fis  epug;gpf;  nfhs;tjw;fhd  jilia  ePf;fp 
ntspaplg;gl;l  murhiz (epiy)  vz;:  132>  gs;spf;fy;tp 
ehs;  27.04.1998  12.07.2002  Kjy;  muR  cjtp  ngWk; 
gs;spfSf;Fk; ePl;bf;f mDkjpf;fg;gLfwpJ.

2.murhiz  (epiy)  vz;.132>  gs;spf;fy;tp  ehs; 
27.04.98I muR cjtp ngWk; gs;spfSf;F 12.07.2002 Kjy; 
ePl;bf;f NkNY ,dk; (1)y; Mizaplg;gl;Ls;jhy; 12.07.2002 
Kjy; ijay; kw;Wk; ,iz Mrphpah; epakdq;fs; kl;LNk 
nra;ag;glNtz;Lk;.   ,ju  rpwg;ghrpah;  / ifj;njhopy; 
Mrphpah;  epakdq;fs;  nra;ag;glf;$lhJ  vd 
njhptpf;fg;gLfpwJ.

3.11.07.02  Kba  nra;ag;gl;Ls;s  midj;J  tif 
ifj;njhopyhrphpah;  epakdq;fisAk;  (tptrhak;>  kuNtiy> 
nerT>  ijay;>  ,ir Nghd;wit) mik mDkjpf;fg;gl;l 
epue;jug; gzpaplq;fspy; tpjpKiwfspd;gb nra;ag;gl;bUg;gpd; 
mtw;wpw;Fhpa mYyh; xg;Gjy; toq;f mDkjpf;fg;gLfpwJ.

4.11.07.2002  Kba fhypahf ,Ue;j midj;J tif 
(tptrhak;>  kuNtiy>  nerT>  ijay;>  ,ir  Nghd;wit) 
ikj;njhopyhrphpah; gzpaplq;fisAk; chpa tpjpKiwfisg; 
gpd;gw;wp epug;gpf; nfhs;s mDkjp toq;fg;gLfwpJ.

5.12.07.2002  Kjy;  ijay;  kw;Wk;  ,irahrphpah; 
gzpaplq;fis  kl;LNk  epug;gpf;  nfhs;s  mDkjp 
toq;fg;gLfpwJ.  12.07.2002  Kjy;  Ntnwe;j  tif 
rpwg;ghrphpah;  / ifj;njhopyhrphpah; fhypg; gzpaplq;fisAk; 
epug;gf;$lhJ vdj; njhptpf;f;g;gLfpwJ.”

8.By virtue of G.O.Ms.No.212, dated 29.11.2001, a total ban was 

issued  by  the  Government  of  Tamil  Nadu  for  fresh  appointment  of 

Teachers in aided school.  Thereafter, an exception was carved out with 

respect to some of the posts, thereby, G.O.(Ms)No.104, dated 12.07.2002 

was issued, wherein, the filling up of the post of Sewing Teacher and 

Music Teacher was permitted for the aided school.  While undertaking 
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this exercise, two scenarios were envisaged under the Government Order. 

The first scenario is where the aided school already had a sanctioned post 

of  Sewing Teacher/Music  Teacher.   The second scenario is  where the 

aided  school  wants  to  fill  up  a  new  post  of  Sewing  Teacher/Music 

Teacher on and from 12.07.2002.

9.Insofar  as  the  first  scenario  is  concerned,  Clause-3  of  G.O.

(Ms)No.39 governs the same and it makes it very clear that whichever 

aided school already had a sanctioned post  till  11.07.2002 for Sewing 

Teacher/Music Teacher, etc., approval must be given to fill up that post. 

Insofar as second scenario where an aided school wants to fill  up this 

post  afresh  on  and  from 12.07.2002,  the  said  school  must  fulfill  the 

requirements  under  G.O.Ms.No.132,  dated  27.04.1998  and 

consequentially, such school must have a minimum girl students strength 

of 250.  This position becomes clear on a careful reading of both the 

Government Orders.

10.Having understood the scope of these two Government Orders, 

it must now be applied to the facts of the present case.  In the instant 
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case, there is no dispute with regard to the fact that there was already a 

sanctioned post available to the petitioner school towards Craft Teacher 

in Sewing.  This is clear from the proceedings of the fourth respondent 

dated 17.05.1990 and 13.05.2020 respectively.  In view of the same, the 

first  scenario  that  was  discussed  supra  will  apply  to  this  case.   The 

petitioner  school  need  not  fulfill  the  requirements  as  provided  in 

G.O.Ms.No.132,  dated  27.04.1998,  since  the  petitioner  school  already 

had  a  sanctioned  post  for  Craft  Teacher  in  Sewing.   Therefore,  the 

petitioner will be entitled to fill up the said post.

11.In the light of the above discussion, the proceedings of the third 

respondent  in  Na.Ka.No.1505/A2/2020  dated  14.08.2020  requires  the 

interference  of  this  Court  insofar  as  removing  the  post  of  Vocational 

Instructor (Craft Teacher in Sewing) from the staff fixation order for the 

academic year 2019-2020. To that extent, the impugned proceedings is 

interfered  by  this  Court.   There  shall  be  a  direction  to  the  third 

respondent to accord sanction to the petitioner school to fill up the post 

of  Craft  Teacher  in  Sewing  for  the  forthcoming  academic  year 

commencing from 01.06.2024. 
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12.In the result, this Writ Petition is allowed in the above terms. 

No costs. 

 

Index       :Yes / No 30.11.2023

Internet :Yes / No
NCC :Yes / No

cmr

To

1.The Director of School Education, Chennai.

2.The Joint Director of School  Education (Secondary), 
Chennai-6.

3.The Chief Educational Officer,
Chief Educational Office, 
Tenkasi Educational District, Tenkasi District.

4.The District Educational Officer, 
District Educational Office, 
Sankarankovil, Tenkasi District.
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N.ANAND VENKATESH, J.

 cmr

W.P.(MD)No.15285 of 2020

30.11.2023
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