W.P.(MD)No.15285 of 2020

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 30.11.2023
CORAM
THE HONOURABLE MR.JUSTICE N.ANAND VENKATESH

W.P.(MD)No.15285 of 2020

Suyambulinlgam Higher Secondary School,

represented through its Secretary,

S.J.Gurusamy Pandian,

Tirunelveli District. ... Petitioner

VS.
1.The Director of School Education, Chennai.

2.The Joint Director of School Education (Secondary),
Chennai-6.

3.The Chief Educational Officer,
Chief Educational Office,
Tenkasi Educational District, Tenkasi District.

4.The District Educational Officer,
District Educational Office,
Sankarankovil, Tenkasi District. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of
India for issuance of Writ of Certiorarified Mandamus calling for the
records pertaining to the staff fixation order for the academic year
2019-2020 passed by the 3™ respondent in his proceedings in Na.Ka.No.
1505/A2/2020 dated .08.2020 and signed on 14.08.2020 as far as
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removing the Vocational Instructor post and quash the same as illegal and
direct the respondents to include one sanctioned post of Vocational
Instructor to the school and grant prior permission to fill up the post of

Vocational Instructor to the petitioner’s School.

For Petitioner :Mr.V.Meenakshi Sundaram
For Respondents :Mr.P.Thambidurai
Government Advocate
sksksksksk
ORDER

This Writ Petition has been filed challenging the proceedings of
the third respondent in Na.Ka.No.1505/A2/2020 dated 14.08.2020
insofar as removing the Vocational Instructor post from the staff fixation
order for the academic year 2019-2020 and for a consequential direction
to the respondents to include one sanctioned post of Vocational Instructor

to the petitioner school and grant permission to fill up the post.

2.When the matter came up for hearing on 23.11.2023, this Court
passed the following order:

“The short issue involved in the present Writ Petition
pertains to the impugned proceedings issued by the third
respondent, dated 14.08.2020, whereby the sanctioned post of
Vocational Instructor was removed/taken away and aggrieved by

the same, the present Writ Petition has been filed before this
Court.
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2. The learned counsel for the petitioner submitted that the
sanction was given to the post of Vocational Instructor. To
substantiate the same, the proceedings of the fourth respondent,
dated 17.05.1990, and the proceedings of the fourth respondent,
dated 13.05.2014, were relied upon, which mentions the name of
the post as "GsmPey yAflemus’". The learned counsel for the
petitioner submitted that it is a sanctioned post, which cannot be
taken away even without putting the petitioner on notice.

3. The learned counsel for the petitioner also placed
reliance upon G.O. (Ms)No.39, School Education Department,
dated 21.03.2003, wherein it was made clear that after
12.07.2002, the School can fill up only the Teachers teaching
Sewing and Music. In view of the same, it was submitted that
there was no bar in providing sanction for the petitioner School,
since the Vocational Teacher was teaching sewing.

4. Per contra, the third respondent has taken a stand in the
counter affidavit that what was sanctioned to the petitioner
School was only the post of Craft Teacher in Sewing and not the
post of Vocational Instructor. The third respondent has stated that
in order to provide a Craft Teacher in Sewing, which is taught
only for standards 6 to 8, the School must have a students
strength not below 250 and whereas, the petitioner School has
only a strength of 66 students. In view of the same, the petitioner
School was not entitled to the post of Craft Teacher and it was
taken away.

5. The only issue that requires the consideration of this
Court is as to whether the sanctioned post pertained to
Vocational Instructor or it pertained only to Craft Teacher in
Sewing.

6. The learned counsel for the petitioner seeks for some
time to take instructions in this regard. The learned Government
Advocate shall also take instructions in this regard and explain to
this Court as to what it means by "G&mpfls0 fflenus”, as is
found from the proceedings of the fourth respondent.

7. Post this case on 27.11.2023.”
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3.When the matter came up for hearing on 27.11.2023, this Court

passed the following order:

on either side was focused on two Government Orders, viz., G.O.Ms.No.
132, dated 27.04.1998 and G.0O.(Ms).No.39, dated 21.03.2003. These

Government Orders clarify as to how the post of Graft Teacher in Sewing

“When the matter was taken up for hearing today, it was
clarified by the learned counsel for the petitioner and the learned
Government Advocate that the post in question does not pertain to a
Vocational Teacher and that it is only confined to a Craft Teacher in
Sewing.

2. So far as this post is concerned, it was brought to the notice
of this Court during the previous hearing that the students' strength
must not be below 250 for Standards VI to VIII. The learned counsel
for the petitioner submitted that the strength of the students is more
than the requirement and there are more than 250 students available.

3. The learned Government Advocate produced the proceedings
dated 27.04.1998. A clean copy of the same shall be produced during
the next date of hearing. The learned Government also submitted that
girl students' strength must be more than 250 and that is the
requirement under the regulation.

4. The learned Government Advocate shall produce related
documents during the next date of hearing and clarify the stand taken
by the Government.

5. Post this Writ Petition on 30.11.2023 under the same
caption.”

4.When the matter was taken up for hearing today, the submissions

can be filled up by an aided school.
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27.04.

appointment of Craft Teacher in Sewing and it states that for appointing a
Craft Teacher in Sewing in an aided school, the school must contain a
minimum of 250 girl students.
respondents during the earlier hearing was that the petitioner school does

not have the required girl students strength and therefore, the petitioner is

W.P.(MD)No.15285 of 2020

5.It will be relevant to take note of G.0O.Ms.No.132, dated

1998 and the relevant portion is extracted hereunder:

“Juenellds  ®eve  QuibeppifleT  BBSHDBIHOIWET 6
QuUIey CFwIB  FprurHwir  (ewHuied  QFMwir  wpmId  BDewF
A AMLT) oppnd Qews YFINLT pliwerd SPss Bmbo ebs
BOL_DUI DT BEGBWS. DwsF YHANuT /| ewpuied A
UBUI Qb uensUievren FMLIITHINLIT BTV LI BIBeTTer 68
BenFuimFflir LI6O0fILLIL_BICB6m6NTLLILD, 100 MBUIGOTSFULIT
Liswflu il misensnuyd  1998-99 &6OULITETIQED [BITLILI  DITF  6DIOS]
QUPBIGDHBSI. 250 1omBmId DSBS Gosd oTewTIULIT  6TemTemlldensd
2 6o Leieflderiled 1oL Bl @b%b  Lisoofluil_misemerr (168)  [BIFLLI
DT DS QUPBIGH DB womm  wBHCHTLD  YFfluir
Lienofu i mBIEensE Bhe Heaiod) GLITBbHTH.L]

6.The above Government Order puts a pre condition for

not entitled for insisting for the appointment of Craft Teacher.

39, dated 21.03.2003 and the relevant portions in the Government Order

7.At this juncture, it will be relevant to take note of G.O.(Ms)No.

are extracted hereunder:
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issued by the Government of Tamil Nadu for fresh appointment of
Teachers in aided school. Thereafter, an exception was carved out with
respect to some of the posts, thereby, G.O.(Ms)No.104, dated 12.07.2002
was issued, wherein, the filling up of the post of Sewing Teacher and

Music Teacher was permitted for the aided school. While undertaking
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“1. sy aLiLsTeISBeIIeVIeToT MSBUI) OBMID DewsF  YSFUfLiT
Liswfluil_miseneT  BIFLIIS  CIBTETIIBMBTEN — HWL WUl  [HbD]
Olewerflufl_tni’t.  sysmemewr  (Blewev) etemr: 132,  LsTiefldB606)
BTeTT  27.04.1998  12.07.2002  (psed s o sei  GLgd
LIeTTel®@pSSBLD L I9SHE DIEDIODHSBLILIBBNISDI.

2.oFmememT  (Blewev)  eTeoor. 132, LieNeldBeva]  BT6IT
27.04.9850 s 2 %ol Glumid usieflsense 12.07.2002  (1pSHev
L&D Gy Qembd (1)s0 yemewniil L Berigpmed 12.07.2002
PSH60O MBHUID LoBmID Dewewor YAt BlwsimiseT oL (BGLD

OlFu LI BodemT(BLD. Bay  FAplwmdwur  / wBH6IBHTILED
Y Ffluwiir [BILILDGOTIBIS 61T OFUNLICIIL_ G Tnl_Th] 6T60T
& MeBBLIIBBIBESI.

3.11.07.02  @pigws  GFULILILILIL BTN DeWNSHHI — 6UND
0B CIBTILOTAINLIT  BluipersiBenerujd  (aileugFmuid, ogCaismev,
CBFey, mBHUID, QemF CUTEIBENR) DIEWID DIEDIOHI GBI L
BITBSILI  Lisoofluil miserfled eil@lpemmadserileniiig  GEFUILILILIL 19 (BLIL 6T
DIUBIIBSGIMLI  D{VIVT QLILISH6D UPBIE HILDD)SBLILIBDBIBEHI.

4.11.07.2002 @pigws  &Hreluims  QbbSH WSS 616MB
(eleugmuid, 1ogBeusmev, GIbFe), wHUID, RewF  GLITETBEN)
01L& CIBTIHleOTFILIT  Lisooflilmisemerujd 2 Ml efBlLpenmdsemenLi
Lileormnll BlgLnis CBmerter iemiod] UPBIGLILIBEBSI.

5.12.07.2002  @p&HeO  wHUID  WOBWID  BewFuITFIuT
LiswfluilL_migemerr MG BILs ClwmerTeN DHEDILOS]
QULPBIBLILIBBIBEI. 12.07.2002 (LPSH6V CoubmBs 660
AprrdAifwr /bS5 EBTPAeOTARWLIT BT  Lsnfuil Bidenermd
BLILIGIL TH] 6Teg ObMeilbbnibBms.L]

8.By virtue of G.0O.Ms.No.212, dated 29.11.2001, a total ban was
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this exercise, two scenarios were envisaged under the Government Order.
The first scenario is where the aided school already had a sanctioned post
of Sewing Teacher/Music Teacher. The second scenario is where the
aided school wants to fill up a new post of Sewing Teacher/Music

Teacher on and from 12.07.2002.

9.Insofar as the first scenario is concerned, Clause-3 of G.O.
(Ms)No.39 governs the same and it makes it very clear that whichever
aided school already had a sanctioned post till 11.07.2002 for Sewing
Teacher/Music Teacher, etc., approval must be given to fill up that post.
Insofar as second scenario where an aided school wants to fill up this
post afresh on and from 12.07.2002, the said school must fulfill the
requirements under G.0.Ms.No.132, dated 27.04.1998 and
consequentially, such school must have a minimum girl students strength
of 250. This position becomes clear on a careful reading of both the

Government Orders.

10.Having understood the scope of these two Government Orders,

it must now be applied to the facts of the present case. In the instant
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case, there is no dispute with regard to the fact that there was already a
sanctioned post available to the petitioner school towards Craft Teacher
in Sewing. This is clear from the proceedings of the fourth respondent
dated 17.05.1990 and 13.05.2020 respectively. In view of the same, the
first scenario that was discussed supra will apply to this case. The
petitioner school need not fulfill the requirements as provided in
G.0.Ms.No.132, dated 27.04.1998, since the petitioner school already
had a sanctioned post for Craft Teacher in Sewing. Therefore, the

petitioner will be entitled to fill up the said post.

11.In the light of the above discussion, the proceedings of the third
respondent in Na.Ka.No.1505/A2/2020 dated 14.08.2020 requires the
interference of this Court insofar as removing the post of Vocational
Instructor (Craft Teacher in Sewing) from the staff fixation order for the
academic year 2019-2020. To that extent, the impugned proceedings is
interfered by this Court. There shall be a direction to the third
respondent to accord sanction to the petitioner school to fill up the post
of Craft Teacher in Sewing for the forthcoming academic year

commencing from 01.06.2024.
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12.In the result, this Writ Petition is allowed in the above terms.

No costs.

Index ‘Yes / No 30.11.2023
Internet :Yes / No

NCC :Yes / No

cmr

To

1.The Director of School Education, Chennai.

2.The Joint Director of School Education (Secondary),
Chennai-6.

3.The Chief Educational Officer,
Chief Educational Office,
Tenkasi Educational District, Tenkasi District.

4.The District Educational Officer,
District Educational Office,
Sankarankovil, Tenkasi District.
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N.ANAND VENKATESH, J.

cmr

W.P.(MD)No.15285 of 2020

30.11.2023




