BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 27.06.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.1413 of 2023

and
C.M.P.(MD)No0.7072 of 2023

Kanmani ...Petitioner
Vs.
1.Ammasi
2.Kaliyappan ... Respondents

PRAYER: Civil Revision Petition is filed under Article 227 of Constitution of
India, to set aside the fair order and decreetal order dated 05.12.2022 rendered in
[.LA.3 of 2020 in O.S.No0.458 of 2014 on the file of the learned Additional District
Munsif, Manapparai.

For Petitioner : Mr.K.K.Senthil
For Respondents : Mr.Raguvaran Gopalan
ORDER

This Civil Revision Petition has been filed by the petitioner to set aside the
order passed in [.A.No.3 of 2020 in O.S.No.458 of 2014 dated 05.12.2022, on the
file of the learned Additional District Munsif, Manapparai. By the impugned order
dated 05.12.2022, the learned Additional District Munsif, Manapparai has rejected
[.A.No.3 of 2020 filed by the petitioner in O.S.No.458 of 2014. 1.A.No.3 of 2020

was filed by the petitioner to stay O.S.No0.458 of 2014 in view of pendency of
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C.R.P(MD)No.1413 E‘

A.S.No.30 of 2020.

2.The operative portion of the impugned order reads as under:-

“7.1wenismgi Sriniled oy.6).616000.92/2013-60 10IBTIHDSE 6THITTES
Umpinisbasinn’ . icniuer  Cufled et iTenm  FIIL  BBHIDGIBS DBV
Cwedpenmpuih  HTEHHD  CFUIHI  Blveweuuiled  QbbSHI  UIBBIBSHI.
A.S.NO.30/2020- Gwsvoupswmpui® wmmid Geieipdbsler  6upd6ls peisnt
QOIS  @BLILISTEV, DITeD PSS  (pIgUlD  &lsw]  B66dLpd Bl
[BL_QUIQHEMBEMUI  BIBISHBIW6NED BUDIDD] HTHBH6ED GIFUILILILIL (BTN,

SIDLOISTT]  BILILTN6O  LOIBTTT  BH60! LITLOTEN  UTSEAPEVS B
Fmmlujerieneuray  GLITeD  OGWTLILITeNB  FIJL  BHUIDOTBSHIV  [BleVienaiLilsy
2 a6 Guedupemmuih eupdH@ 616030/ 2020-1IpSH BT LDDISTTT — 6(H
SIUITCF  DI6V6v.  YITO PSS,  DeleupsbBlent  LilFFFleneidbet
OeusiBeummemmemey.  A.S.NO.30/2020-  FibLbsHrii’ L 6Tb BB LOT 6T
<2} 62/600T/BI % GTHLD BD1osmI6) L 60T Bemeoibghl BT&HBH6D OlFU LTS
BT 6001536060 85 &) [BleWeVEBBSHBHEHBSHEV6V. (LpEITEDEY
GIDITLODIBTIIH6T  CIFeV6YSHOIBTeNBUIL_ 6T  H6NTEMpLIY  OCFUILI LI CoevT(BLD
6T60T 6THIB6WT  CIFUILILILIL (BOTEN).

BmpyLienid  Lflfevemenr  QFuls  Lipe,  A.S.NO.30/2020-60
WDISTIT  @h HILIAICT DI6D6V  6I6vILINS  HVIULIPIRBIBSI.  GLosviD,
a6 61601.92/2013 1wommid  A.S.NO.30/2020 GBHML_FLITET — 246)6v0T/BIH61T
6IGIYD  DDIBTTT — HILIIGD  HTSBED — CFUINLILILIL &606m6y.  UIPFHEND
BMVSTOBHLIBSHSBID Gpir@HL 601 BbLosp) BBV
CFU NI BeTTIHTSH  BIBBDHILTBLD  BIBBIBIBH. DIFO 6UpsH& 2014-1D
QUL LD HTHBED CIFUNLILILIL (B BleVensuuisd SbHSI UBBIBS. 6THBEHTS
BeieupdHsh BIBISBlenedBLILIL Ce)emiT(hLD 6TGOTLIH 3T 60T 626V/62/IT60T
BIJEOIBIGET  DISTTT el 1960  GmIiafleDemev.  106DISH T 6o

FBDB  BIBLIGGI  UMBUND  YUWTBIBET  GIHID  BHTEHB6V
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CIFUILILILIL £il6D6m6V. 61601G61, BbLosp) DHDILOD B 5 F &b B FH6V6V

sTeil BBBIHIDBIL BBSHIB|BEH).L]

3.The petitioner is the plaintiff in O.S.No0.458 of 2014 before the Additional
District Munsif Court, Manapparai. The suit has been filed by the petitioner against
the respondents herein for declaratory relief and for a permanent injunction. The
respondents herein had earlier filed O.S.No0.92 of 2013 before the District Munsif
Court, Manapparai, which was decreed. It appears an appeal in A.S.No.30 of 2020
is pending before the Sub Court, Manapparai against judgment and decree passed in

0.S.No.192 of 2013.

4.The specific case of the petitioner before the Additional District Munsif,
Manapparai is that the subsequent suit filed by the petitioner in O.S.No.458 of 2014
for declaratory relief and permanent injunction has to be stayed in the light of the
Section 10 of CPC. Therefore, the petitioner filed [.A.No.3 of 2020, was wrongly
dismissed by the Additional District Munsif Court, vide impugned order dated

05.12.2022.

5.There is no basis on which the impugned order can be interfered with. The
petitioner is the plaintiff in O.S.No.458 of 2015. It was open for the petitioner to
have both the suits tried together. However, for unexplained reasons, they were

neither tried or heard together. The earlier suit filed by the respondents appears to be
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decreed in favour of the respondents against which A.S.No.30 of 2020 is said to be
pending. However, the petitioner is not a party to the said proceedings. Therefore,

C.SARAVANAN.J.

Mrn

invocation of Section 10 of C.P.C., was not available.

6.Considering the above, I find no reason to interfere in the impugned order.

That apart the impugned order is well reasoned and does not call for interference.

7.In view of the above, the civil revision petition stands dismissed. No Costs.

Consequently, connected miscellaneous petition is closed.

27.06.2023
NCC : Yes/No
Index . Yes/No
Internet : Yes/No
Mrn
To

1.The Additional District Munsif, Manapparai.

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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27.06.2023
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