
C.R.P(MD)No.1413 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 27.06.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.1413 of 2023

and

C.M.P.(MD)No.7072 of 2023

Kanmani          ...Petitioner

Vs.

1.Ammasi
2.Kaliyappan     ... Respondents

PRAYER: Civil  Revision  Petition  is  filed  under  Article  227  of  Constitution  of 

India, to set aside the fair order and decreetal order dated 05.12.2022 rendered in 

I.A.3 of 2020 in O.S.No.458 of 2014 on the file of the learned Additional District 

Munsif, Manapparai. 

  For Petitioner     : Mr.K.K.Senthil
  For Respondents     : Mr.Raguvaran Gopalan 

                ORDER

This Civil Revision Petition has been filed by the petitioner to set aside  the 

order passed  in I.A.No.3 of 2020 in O.S.No.458 of 2014 dated 05.12.2022, on the 

file of the learned Additional District Munsif, Manapparai. By the impugned order 

dated 05.12.2022, the learned Additional District Munsif, Manapparai has rejected 

I.A.No.3 of 2020 filed by the petitioner in O.S.No.458 of 2014. I.A.No.3 of 2020 

was  filed  by the  petitioner  to  stay  O.S.No.458  of  2014  in  view of  pendency of 
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A.S.No.30 of 2020.  

2.The operative portion of the impugned order reads as under:-

“7.1kDjhuu; jug;gpy; m.t.vz;.92/2013-y; kDjhuUf;F vjpuhf 

gpwg;gpf;fg;gl;l  jPu;g;gpgd;  Ngupy;  kzg;ghiw  rhu;G  ePjpkd;wj;jpy; 

Nky;KiwaPL  jhf;fy;  nra;J  epYitapy;  ,Ue;J  tUfpwJ. 

A.S.NO.30/2020-  Nky;KiwaPL kw;Wk; ,t;tof;fpd; tof;nfOtpdh 

xd;whf  ,Ug;gjhy;>  mg;gPy;  tof;F  KbAk;  tiu  ,t;tof;fpd; 

eltbf;ifia epWj;jpitf;f ,k;kD jhf;fy; nra;ag;gl;Ls;sJ.

vjpu;kDjhuu; jug;gpy; kDjhuu; jdJ gpukhd thf;F%yj;jpy; 

$wpAs;sthW Nghy;  kzg;ghiw rhu;G  ePjpkd;wj;jpy;  epYitapy; 

cs;s  Nky;KiwaPL  tof;F  vz;.30/2020-tof;fpd;  kDjhuu;  xU 

jug;gpdNu  my;y.  mg;gPy;  tof;F>  ,t;tof;fpd;  gpur;rpidfs; 

ntt;Ntwhdit.  A.S.NO.30/2020-  rk;ge;jg;gl;l  ve;jtpjkhd 

Mtzq;fSk;  ,k;kDTld;  ,ize;J  jhf;fy;  nra;ahj 

fhuzj;jpdhy;  ,e;j  kD  epiyf;fj;jf;fjy;y.  Kdit 

vjpu;kDjhuu;fs;  nryTj;njhifAld; js;Sgb nra;ag;glNtz;Lk; 

vd vjpUiu nra;ag;gl;Ls;sJ.

,Ujug;igAk;  guprPyid  nra;j  gpwF>  A.S.NO.30/2020-y; 

kDjhuu;  xU jug;gpdNu  my;y  vd;gij  mwpaKbfpwJ.  NkYk;> 

m.t.  vz;.92/2013 kw;Wk;  A.S.NO.30/2020  njhlu;ghd Mtzq;fs; 

vJTk;  kDjhuu;  jug;gpy;  jhf;fy;  nra;ag;gltpy;iy.  tof;if 

fhyjhkjgLj;Jk;  NehFld;  ,k;kD  jhf;fy; 

nra;ag;gl;Ls;sjhf ,e;ePjpkd;wk; fUJfpwJ. mry; tof;F 2014-k; 

tUlk; jhf;fy; nra;ag;gl;L epYitapy; ,Ue;J tUfpwJ. vjw;fhf 

,t;tof;F  epWj;jpitf;fg;glNtz;Lk;  vd;gjw;fhd  tYthd 

fhuzq;fs;  kDjhuu;  mgpltpl;by;  Fwpg;gpltpy;iy.  kDjhuupd; 

$w;iw  ep&gpf;Fk;  tifapy;  Mtzq;fs;  vJTk;  jhf;fy; 
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nra;ag;gltpy;iy.  vdNt>  ,k;kD  mDkjpf;fj;jf;fjy;y 

vd;W ,e;ePjpkd;wk; fUJfpwJ.” 

3.The petitioner is the plaintiff in O.S.No.458 of 2014 before the Additional 

District Munsif Court, Manapparai. The suit has been filed by the petitioner against 

the respondents  herein for  declaratory relief and for a permanent injunction. The 

respondents herein had earlier filed O.S.No.92 of 2013 before the District Munsif 

Court, Manapparai, which was decreed. It appears an appeal in A.S.No.30 of 2020 

is pending before the Sub Court, Manapparai against judgment and decree passed in 

O.S.No.192 of 2013.  

4.The specific case of the petitioner before the Additional  District  Munsif, 

Manapparai is that the subsequent suit filed by the petitioner in O.S.No.458 of 2014 

for declaratory relief and permanent injunction has to be stayed in the light of the 

Section 10 of CPC. Therefore, the petitioner filed I.A.No.3 of 2020, was wrongly 

dismissed  by  the  Additional  District  Munsif  Court,  vide  impugned  order  dated 

05.12.2022. 

5.There is no basis on which the impugned order can be interfered with. The 

petitioner is the plaintiff in O.S.No.458 of 2015. It was open for the petitioner to 

have  both  the  suits  tried  together.  However,  for  unexplained  reasons,  they were 

neither tried or heard together. The earlier suit filed by the respondents appears to be 
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decreed in favour of the respondents against which A.S.No.30 of 2020 is said to be 

pending. However, the petitioner is not a party to the said proceedings. Therefore, 

C.SARAVANAN  ,J.  

Mrn

invocation of Section 10 of C.P.C., was not available. 

6.Considering the above, I find no reason to interfere in the impugned order. 

That apart the impugned order is well reasoned and does not call for interference. 

7.In view of the above, the civil revision petition stands dismissed. No Costs. 

Consequently, connected miscellaneous petition is closed. 

                27.06.2023

NCC        :      Yes / No
Index  :     Yes / No
Internet     :     Yes / No
Mrn
To
1.The Additional District Munsif, Manapparai. 

2.The Section Officer
   Vernacular Section,
   Madurai Bench of Madras High Court,
   Madurai.
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