C.R.P.(MD)No.1387 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 16.06.2023
CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)No.1387 of 2023

and
C.M.P.(MD)No.6883 of 2023

1.Bernathmary

2.Valan Anbarasan

3.Raja Jeyaseelan
...Petitioners/Petitioners/Defendants2to4

-Vs-

Suvakkin ... Respondents/Respondent/Plaintiff

PRAYER: Civil Revision Petition is filed under Article 227 of Constitution of
India, praying to set aside the fair and decreetal order dated 22.02.2023 made in
[.LA.N0.391/2022 in O.S.No0.09/2022 on the file of the Subordinate Court,

Ramanathapuram.

For Petitioner : Mr.PT.S.Narendravasan
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ORDER
The petitioners are the defendants in O.S.No.9 of 2022 before the Sub-
Court, Ramanathapuram. The suit has been filed by the respondent for Rs.5 lakhs
towards damage suffered, on account of alleged defamation of the respondent by
the petitioners herein. The allegation in the plaint appears to be that the
petitioners have given a false complaint before the District Registrar,
Ramanathapuram, against the respondent/plaintiff, on 12.08.2021 for having

committed fraud by registering sale deed.

2.In the suit, the petitioners have filed I.A.N0.391 of 2022 to reject the
plaint under Order 7 Rule 11 of C.P.C., on the ground that the suit was premature
as the complaint given by the petitioner against the respondent on 12.08.2021,
was yet to be decided by the authority. It is submitted that, therefore, there is no
cause of action as on date of presentation of the plaint. It is submitted that the
Trial Court has however dismissed the application filed for rejection of the

complaint.
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3.1 have considered the rival submission made by the learned counsel for

the petitioners and the cause of action in para 5 of the plaint reads as under:

“V.afunirgh e wapsord

g Symosrsyrd WL (b  (pusg D BHEUUGL 6T sumpH5I
aIBD ST (pHID Bhe  aumSuPesr  1fH  DlsuBHimmer  aPeuyhisemeT
PG 1PyHamdssdt 12.08.20210 G55 SDymosnsyyd wmeu’ L
udleurant AauTsal_o ysnit oy ANaf'sHs sTeD (PSHMID CobuLe  LBTT
ogmiafsdl  BhedBmaT  SymosaSYrD  Lajefeid  sumduier  anflepid
WySaundsst afFCuTsD GFls SmTeld (PEHHID Cobuy  afeugd GHFHH5
oaifls @ ¢item  BUTHAT  suTdBaf (b CHL L. &Ted PSHPID  UTH 5
MU L sl 2 emanFFed DHMID Lomeor BadL_HaD@G ey  1PgdSeum s dsin
B B Gashs Camif seorgl A auCs  apeod el sminiw
21.11.2021—-10 Gx% pasd  Cobuy  dWalinfemeor  1Pysleundsseir
GUDDIGCHTOIL_ GO  (IPHYID  GHTLTHEH  Badl  FFH  GHITDHDU
I HUTH B CIHEHTIOd DBBH UG STeD (PSPID ABDE FAPHID
S&em NHs1y aupbifhd o LullL Spmosnsyrid Lsajeofsd  afwmed
g gpsv ik,

4.Para V-3 of the plaint, which reads as under:
“IVaPyng safupid

3.8hmeulsd 1PgHuTS BT Bha s Comapurs  Hoyuw
Dausouild 2 Hubd  GFhigisienmit  eredimid  Bhas  amdleow  Comaly
Guireurfy oT60TLIZ Guireb 55105 5 12.08.2021—1p

G  Symosrasyyd el udememfLD  YsmT sl 6edImI
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DalSgHisiennit.  Cobuy  YsTT  wayalsr  Baelsmeor  SFmLOBTSLTD
uG&SuPepid  wHMId  aumsSuPslr  GFMHE  empmenr  FCuPwit UL L9 eoND

BrmosHepid 1PFHamsedr uebCaum BuiTBaB@GD anpidujstenmir.”

5.A reading of the above passages from the plaint indicates that it cannot be
stated that the plaint filed by the respondent/plaintiff does not disclose any cause
of action against the petitioner for damages. Whether the respondent is not
entitled for the relief based on the alleged cause of action or not, is a matter to be
decided only after the trial. Merely because, the complaint filed by the petitioners
against the respondent before the District Registrar, Ramanathapuram, on
12.08.2021, is yet to be disposed of cannot be a ground to construe that the suit is
premature. Therefore, there is no merit in the present Civil Revision Petition,
challenging the impugned order dismissing the application filed under Order 7
Rule 11 of C.P.C., to reject the plaint. Accordingly, the Civil Revision Petition is

dismissed.

6.The petitioner is directed to file a written statement if the written

statement has already not been filed within days of this order. The Court shall
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proceed with the trial in the suit and dispose of the same, as expeditiously as
possible preferably, within a period of fifteen(15) months from the date of receipt
of a copy of this order. No costs. Consequently, connected miscellaneous petition
is closed.
16.06.2023

Ns
To:
1.The Subordinate Court,

Ramanathapuram.
2.The Section Officer,

V.R.Section,

Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN, J.
NS

C.R.P.(MD)No0.1387 of 2023
and
C.M.P.(MD)No0.6883 of 2023

16.06.2023
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