C.R.P(MD)No.1464 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 27.06.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.1464 of 2023

and
C.M.P(MD)No0.7302 of 2023

1.Chinnakarupanna Gounder (@ Karuppusamy
2.Duraiselvi @ Selvi

3.Minor.Kavidarshini ...Petitioners/Respondents/
Respondents

(Minor 3rd Petitioner represented by
her mother 2nd Petitioner)

Vs.
1.M.Parthasarathy
Lakshmiammal (Dead)
2.Thayarmani
3.Dhanamani

4 Nagaveni ...Respondents/Petitioners/
Appellants

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, setting aside the fair and decreetal order dated
26.04.2023 passed in [.LA.No.27 of 2023 in A.S.No.76 of 2022 by
Subordinate Court, Oddanchathiram.
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and decreetal order dated 26.04.2023 passed by the learned Subordinate
Judge, Oddanchathiram in 1.A.No.27 of 2023 in A.S.No.76 of 2022. By
the impugned order, an Advocate Commissioner was appointed under

Order XXVI Rule 9 of C.P.C. The relevant portion of the impugned

C.R.P(MD)No.1464 of 2023

For Petitioners : Mr.S.Anand Chandrasekar
For M/s.Sarvabhauman Associates

For R1 : Mr.M.Suresh

ORDER

The present Civil Revision Petition has been filed against the fair

order reads as under:

" Qb Blemevu 6D DIF6D GO penmuit” B UPEH G
Caminiemenr  LMFBemBU)  GTIHITIODIBTITHNT — HTHBH6ED
OFUIs  DFVaPEHSH  6Tel.292014-@60  IODIBTTTDHEDSHSG
aIHITE  16.02.2022 410 P! LIBLNIBSLII L HITLIL  1OBBILD
DITLILITED6ITSSH  6IBHTTH DbSb HF6O Cosvpenmuilh HTebHe0
OFu LI (RTINS IDEISTITHET — HFLIie) — FirGey 61600l
AW/'10-@60 2 6116 BlewBMII(BHSHI  GIHITLODIBTTIH DSBS
CFrpswrenr  FiGey 6160 90/4A2 6 PUITS  1DGBHTTTB6Y 60T
FirGeu 616007, 90- 260 &L (BLILIL (heTT6nT 2 [ 1ifleyseriled
&L BLILIL Bertenr LLOB 6B S S 6U0T 600N T 61(hSHhIF CIF6ur I3
ClFeLUSBG  Ll.el.F. 6wl  DemiDSHhHI  HewlewlT  6T(BSHBI
OFerm  BILTFeD OFUIRI  QIHIBTHND, FTC6e  6T60a1.90/10-
& OBOLGHUID 2 6T MIBTIHRBEG — CFTHSBHLOTET
ol 9me  Fi6e  e1601.90/10-@eor  Pluird  CFerm  6(BLD
Curgienblbent.  UTHSHWID — WoBmId  CTHI  UTUISSBTED
LTS SLLD [bl6v S/6WLOLILI6D 2 616N/ 6T6OTLIEN D U|LD,
LoD T T 6Yf60T JBI6VLD, 61DITLOEDISHTIT T 61 60T [BI6VIBIG 61T
DADIOBSIGNONT  MBLD  1DIBTITHET &)l 19M3eh  CIFeOVBInIQUI
QUSTIQLILITENGH WU LITTenaUUill' (B YBbend  OBMILD  6UDTLIL LD
BTHBBED  OFUILI  [BDHID6TT  YemedTuiT  BUIOGSHI 2 SHBHTeNl
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Gasiif] OGS T T & 6TTTED 8p5 LD6WIG T B 6D
OIFUILILILIL (BETTENS]. Bl fepid, I ENIE IQUETC))
Leur.Fr.oy. 1 1ommnd LI.6iT.F1.2.2 DHIewJUl  26)600THIB6TCTLIQ
g6 616001.90/10  CFTSHO 2 aiten  BlovTBIBHS
Bl T6TBHSHI  6THITLOISTITH6T  CIFTHSIOTem  FirG6d  6T6001.
90/442  yidufer  emflurs  Hewrewit  LTFeID  GFUIBI
6U(IHEUHBUILD, FirGeu 61600790/ 10-%& Gl 6oTL YLD
IODISTITHObHG CFTHSHIWT &)l 1953& FiTCeu  616007.90/10- 60
UALITE  CIFeiim  UHEUNS  [BHIVDEOLOLILIEY 2 66 Lil.eil.&.
6WLILI606V60T 6UGOOTIQ L ILIT6W S 2 6IT61TS. ODI606)EH6061T
Lriremeuu il (b SINH6mE LOBMILD QUGMTLILLD — HTEHB6D
OCIFUIHTEOBTEOT  IDDIBTIASILIL] — UPHND  BIEbLISS — BIsviD
eI @MU (Berterr  BMTeTSHemb B(BSHBIHOIBT0I(HLD,
CIBITIOSTIAEENT, — HTeuT — FiBeu  616001.90/10-@60  2_evT6T
BleTBIeIBHSHI  HevreoolT  6T(BSHHI OF6V6V  GIITSHI  UTUIHBTEV
6ThIOYLD BlWL_UITS], ClLITS] 6UIOIB6EML LTSSILI(LpLD
Blevaluiedlsv  @svemsv 61607  LDMYSHIGNENT  BTJ60TSH6MD
BBSHPIBOBTEOIBLID,  BDHIDITE — YWeWTUIT — LDGDIFOVFTHeMSB
uriremeuuil' B SflHems LOWILD QUGMTLIL LD HTHEBH6D
OCFwInIBler  cpevld  Blevaluieled  GIITSHI  UTUIHBTY  IOBIILD
GlLITS] CULLB6ML 2 _GT6NS, Bevemevuir
61601 BBBSHIDGTBHHTV  DIFOBLOCOUPsDBUTL 196M60T  SHITLOT6MIB D
JHIUTE  BDHSGLD 61601  BIBBDHIDHBLD  BHIBSHIBIBSHI.  6T601C6)
DIBHTITHNT  1oepieile0  Camfluyerion  LIAGBTTW — H6UTH OB
BlWL_BBSHBHHBSHI 61601 HITLOT6oNHHI QeeuTml SBUIjFFenendh
BBBFIoIBLD  il6mL_ LI6TISBOTBS.

BmSLITD, Bibios) SIDIOHHHLILL B
2 SSIN_LILIBDBIBEHI. CUIPEH BIBEHIT DIIBLDSB). 616Y0. Bl6MUIT
/6MUTH6T B6)16)1pH B0 bSO 2, 6D ULITTED

BUIOISBLIIBBIGTT.  [BHIOTB Y 6w6TUI(hbE BL L 6WIIOTS (5.
7,500/-emui eIy HILnied GCFevshs Cedewi(BLD.  BHILOGIDT
et QSIS SHw ey D, oeieilsd
OFTEOVLILIL (BONTONT  1DGDIFCIFTSHBIHBMET BV DIGTEMUULIT
OBmID  BTID  [BITUTS  DeVISIVT 2_SH6)lLJL 6T  BleVS6TTen6)
ComClsmemi(h  UeDTLIL HHIL_ 60T  HBHNH — HTHBV — GIFUILI
QUTULIST [Brer 13.06.2023.”

2. The petitioners were the plaintiffs before the District Munsif
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Court, Oddanchathiram. In the suit, the petitioners had claimed certain
declaratory relief and for certain other incidental reliefs. The
respondents/defendants had also filed a counter claim. The suit was
partly decreed and partly dismissed. To the extent part of the suit was
decreed in favour of the petitioners, the respondents filed A.S.No.76 of

2022 before the Sub Court, Oddanchatram.

3. To the extent part of the counter claim was rejected, the

respondents also filed A.S.No.75 of 2022 before the Sub Court,

Oddanchatram.

4. In A.S.No.76 of 2022, the respondents have has filed I.A.No.27
of 2023 under Order XXVI Rule 9 of C.P.C for appointment of an

Advocate Commissioner.

5. The learned counsel for the petitioners submits that the order
appointing an Advocate Commissioner to inspect the property and to
give a report cannot be countenanced as the relief in O.S.No.29 of 2014
was confined for a declaration. It is submitted that the Court has
concluded that the respondents have no right over the 50 cents of land in
S.No.90/10.
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6. The learned counsel for the first respondent on the other hand
submits that pursuant to the order passed by the Court appointing an
Advocate Commissioner, the Advocate Commissioner visited the
property and has also given a report. It is submitted that by appointing an
Advocate Commissioner who visited the property and note down the
physical features of the property and give a report, the Court has not

decided one way or the other.

7. 1 have considered the arguments advanced by the learned

counsel for the petitioner and the learned counsel for the first respondent.

8. I have also perused the impugned order passed by the learned
Subordinate Judge, Oddanchathiram in [.A.No.27 of 2023 in A.S.No.76

of 2022.

9. By appointing an Advocate Commissioner, the Court has not
determined the inter-se rights of the parties one way or the other. The
respondents have claimed rights over the land in the schedule to the
counter claim, which has been partly allowed and partly rejected. It is the
case of the respondents that there is a water course and a pathway.
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Therefore, to determine the issue, an Advocate Commissioner has been

appointed.

10. There is no merit in the challenge to the impugned order. The
present Civil Revision Petition is therefore liable to be dismissed and
accordingly, it stands dismissed. @The Subordinate  Court,
Oddanchathiram shall endeavour to dispose of the appeal in A.S.Nos.75
and 76 of 2022 as expeditiously as possible. However, before disposing
the appeals, the petitioners shall be given an opportunity to file their
objections to the report of the Advocate Commissioner. No costs.

Consequently, connected miscellaneous petition is closed.

27.06.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The learned Subordinate Judge,
Oddanchathiram

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.

SN
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