
C.R.P(MD)No.1464 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 27.06.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.1464 of 2023

and

C.M.P(MD)No.7302 of 2023

1.Chinnakarupanna Gounder @ Karuppusamy

2.Duraiselvi @ Selvi

3.Minor.Kavidarshini           ...Petitioners/Respondents/
   Respondents

(Minor 3rd Petitioner represented by 
her mother 2nd Petitioner)

Vs.

1.M.Parthasarathy

Lakshmiammal (Dead)

2.Thayarmani

3.Dhanamani

4.Nagaveni ...Respondents/Petitioners/
   Appellants

            

PRAYER: Civil  Revision  Petition  is  filed  under  Article  227  of 

Constitution  of  India,  setting  aside  the  fair  and  decreetal  order  dated 

26.04.2023  passed  in  I.A.No.27  of  2023  in  A.S.No.76  of  2022  by 

Subordinate Court, Oddanchathiram.
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C.R.P(MD)No.1464 of 2023

  For Petitioners : Mr.S.Anand Chandrasekar
  For M/s.Sarvabhauman Associates

 For R1 : Mr.M.Suresh

                ORDER

The present Civil Revision Petition has been filed against the fair 

and decreetal order dated 26.04.2023 passed by the learned Subordinate 

Judge, Oddanchathiram in I.A.No.27 of 2023 in A.S.No.76 of 2022. By 

the impugned order,  an Advocate  Commissioner  was appointed  under 

Order  XXVI Rule  9  of  C.P.C.  The relevant  portion  of  the  impugned 

order reads as under:

",e;epiyapy;  mry;  Nky;KiwaPl;L  tof;F 
Nfhg;gpid  ghprPypf;ifapy;  vjph;kDjhuh;fs;  jhf;fy; 
nra;j  mry;tof;F  vz;.29/2014-,y;  kDjhuh;fSf;F 
vjpuhf 16.02.2022 Mk; Njjp gpwg;gpf;fg;gl;l jPh;g;G kw;Wk; 
jPh;g;ghizf;F vjpuhf ,e;j mry; Nky;KiwaPL jhf;fy; 
nra;ag;gl;Ls;sJ.  kDjhuh;fs;  jug;gpy;  rh;Nt  vz;.
90/10-,y;  cs;s  fpzw;wpypUe;J  vjph;kDjhuh;fSf;F 
nrhe;jkhd  rh;Nt  vz;.90/4A2topahf  kDjhuh;fspd; 
rh;Nt  vz;.90-,y;  fl;Lg;gl;Ls;s  cl;gphpTfspy; 
fl;Lg;gl;Ls;s  G+kpfSf;F  jz;zPh;  vLj;Jr;nrd;W 
nry;tjw;F  gp.tp.rp.  igg;G  mikj;J  jz;zPh;  vLj;J 
nrd;W ePh;ghrdk; nra;J tUtjhfTk;> rh;Nt vz;.90/10-
f;F  njd;gFjpapy;  cs;s  kDjhuUf;F  nrhe;jkhd 
tPl;bw;F  rh;Nt  vz;.90/10-,d;  topahf  nrd;W  tUk; 
nghJtopeil  ghj;jpak;  kw;Wk;  nghJ  tha;f;fhy; 
ghj;jpak;  epy  mikg;gpy;  cs;sJ  vd;gijAk;> 
kDjhuh;fspd;  epyk;>  vjph;kDjhuh;fspd;  epyq;fs; 
mike;Js;s  tpjk;  kDjhuh;fs;  tPl;bw;F  nry;yf;$ba 
tz;bg;ghijia ghh;itapl;L mwpf;if kw;Wk; tiuglk; 
jhf;fy; nra;a ePjpkd;w Mizah; epakpj;J cj;jutpl 
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C.R.P(MD)No.1464 of 2023

Nfhhp  kDjhuh;fshy;  ,e;j  kDj;jhf;fy; 
nra;ag;gl;Ls;sJ.  ,Ug;gpDk;>  kDjhuh;fSf;F 
gp.th.rh.M.1 kw;Wk; gp.th.rh.M.2 fpiua Mtzq;fspd;gb 
rh;Nt  vz;.90/10  nrhj;jpy;  cs;s  fpzw;wpypUe;J 
jz;zPh;vLj;J  vjph;kDjhuh;fs;  nrhe;jkhd  rh;Nt  vz;.
90/4A2  G+kpapd;  topahf  jz;zPh;  ghrdk;  nra;J 
tUtijAk;>  rh;Nt  vz;.90/10-f;F  njd;Gwk; 

kDjhuh;fSf;F nrhe;jkhd tPl;bw;F rh;Nt vz;.90/10-,y; 
topahf nrd;W tUtij epymikg;gpy;  cs;s gp.tp.rp. 
igg;iyd;  tz;bg;ghij  cs;sJ.  mitfis 
ghh;itapl;L  mwpf;if  kw;Wk;  tiuglk;  jhf;fy; 
nra;jhy;jhd;  kDjhuh;jug;G  tof;if  ep&gpf;f  ,aYk; 
vd;W  Fwpg;gpl;Ls;s  fhuzj;ij  fUj;jpw;nfhz;Lk;> 
vjph;kDjhuh;fs;>  jhth  rh;Nt  vz;.90/10-,y;  cs;s 
fpzw;wpypUe;J jz;zPh; vLj;J nry;y nghJ tha;f;fhy; 
vJTk;  fpilahJ>  nghJ  topeil  ghj;jpaKk; 
epytpaypy;  ,y;iy  vd  kWj;Js;s  fhuzj;ij 
fUj;jpw;nfhz;Lk>;  ePjpkd;w  Mizah;  kDr;nrhj;ij 
ghh;itapl;L  mwpf;if  kw;Wk;  tiuglk;  jhf;fy; 
nra;tjpd;  %yk;  epytpaypy;  nghJ  tha;f;fhy;  kw;Wk; 
nghJ  topeil  cs;sjh>  ,y;iyah 
vd ,e;ePjpkd;wj;jhy; mry;Nky;KiwaPl;bid jPh;khdpf;f 
VJthf ,Uf;Fk;  vd ,e;ePjpkd;wk;  fUJfpwJ.  vdNt 
kDjhuh;fs;  kDtpy;  NfhhpAs;s  ghpfhuk;  mth;fSf;F 
fpilf;fj;jf;fJ vd jPh;khdpj;J ,t;thW ,g;gpur;ridf;F 
,e;ePjpkd;wk; tpilaspf;fpd;wJ. 

,Wjpahf>  ,k;kD  mDkjpf;fg;gl;L 
cj;jutplg;gLfpwJ.  tof;fpwQh;  jpUkjp.v];.jpt;ah 
mth;fs;  ,t;tof;fpy;  ePjpkd;w  Mizauhf 
epakpf;fg;gLfpwhh;. ePjpkd;w MizaUf;F fl;lzkhf &.
7>500/-ia kDjhuh; jug;gpy; nrYj;j Ntz;Lk;. ePjpkd;w 
Mizah;  ,Ujug;gpdUf;Fk;  mwptpg;G  mDg;gp>  kDtpy; 
nrhy;yg;gl;Ls;s  kDr;nrhj;Jf;fis  epy  msitah; 
kw;Wk;  fpuhk eph;thf mYtyh;  cjtpAld;  epymsit 
Nkw;nfhz;L  tiuglj;Jld;  mwpf;if  jhf;fy;  nra;a 
tha;jh ehs; 13.06.2023."

2.  The petitioners  were the plaintiffs  before the  District  Munsif 
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Court,  Oddanchathiram. In the suit, the petitioners had claimed certain 

declaratory  relief  and  for  certain  other  incidental  reliefs.  The 

respondents/defendants  had  also  filed  a  counter  claim.  The  suit  was 

partly decreed and partly dismissed. To the extent part of the suit was 

decreed in favour of the petitioners, the respondents filed A.S.No.76 of 

2022 before the Sub Court, Oddanchatram.

3.  To  the  extent  part  of  the  counter  claim  was  rejected,  the 

respondents  also  filed  A.S.No.75  of  2022  before  the  Sub  Court, 

Oddanchatram. 

4. In A.S.No.76 of 2022, the respondents have has filed I.A.No.27 

of  2023  under  Order  XXVI  Rule  9  of  C.P.C  for  appointment  of  an 

Advocate Commissioner. 

5. The learned counsel  for the petitioners submits that  the order 

appointing  an  Advocate  Commissioner  to  inspect  the  property  and  to 

give a report cannot be countenanced as the relief in O.S.No.29 of 2014 

was  confined  for  a  declaration.  It  is  submitted  that  the  Court  has 

concluded that the respondents have no right over the 50 cents of land in 

S.No.90/10.
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6. The learned counsel for the first respondent on the other hand 

submits  that  pursuant  to  the  order  passed  by the  Court  appointing  an 

Advocate  Commissioner,  the  Advocate  Commissioner  visited  the 

property and has also given a report. It is submitted that by appointing an 

Advocate  Commissioner  who  visited  the  property  and  note  down the 

physical  features  of  the property and give  a report,  the Court  has  not 

decided one way or the other. 

7.  I  have  considered  the  arguments  advanced  by  the  learned 

counsel for the petitioner and the learned counsel for the first respondent.

8. I have also perused the impugned order  passed by the learned 

Subordinate Judge, Oddanchathiram in I.A.No.27 of 2023 in A.S.No.76 

of 2022. 

9. By appointing  an Advocate Commissioner,  the Court  has not 

determined the  inter-se  rights of the parties one way or the other. The 

respondents  have  claimed  rights  over  the  land  in  the  schedule  to  the 

counter claim, which has been partly allowed and partly rejected. It is the 

case  of  the  respondents  that  there  is  a  water  course  and  a  pathway. 
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Therefore, to determine the issue, an Advocate Commissioner has been 

appointed. 

10. There is no merit in the challenge to the impugned order. The 

present  Civil  Revision  Petition  is  therefore liable to be dismissed  and 

accordingly,  it  stands  dismissed.  The  Subordinate  Court, 

Oddanchathiram shall endeavour to dispose of the appeal in A.S.Nos.75 

and 76 of 2022 as expeditiously as possible. However, before disposing 

the  appeals,  the  petitioners  shall  be  given an opportunity  to  file  their 

objections  to  the  report  of  the  Advocate  Commissioner.  No  costs. 

Consequently, connected miscellaneous petition is closed. 

                27.06.2023

NCC        :      Yes / No
Index  :     Yes / No
Internet     :     Yes / No
sn

To

1.The learned Subordinate Judge, 
   Oddanchathiram 

2.The Section Officer
   Vernacular Section,
   Madurai Bench of Madras High Court,
   Madurai.
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C.SARAVANAN  ,J.  

SN

C.R.P(MD)No.1464 of 2023

27.06.2023
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