C.R.P(MD)No.1380 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 15.06.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No0.1380 of 2023

and
C.M.P(MD)No0.6856 of 2023

Shanmugapandi ...Petitioner/Appellant/
Ist Respondent
Vs.
Kanaga ...Respondent/Respondent/
Petitioner

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to call for the records and set aside the judgment
dated 06.03.2023 in C.A.No.53 of 2020 dated 06.03.2023 passed by the
learned 1st Additional District and Sessions Judge, Tirunelveli against
the order passed by the learned Judicial Magistrate No.1, Tirunelveli in

D.V.C.No.1 of 2018 dated 19.10.2020.

For Petitioner : Mr.R.Srikanth
For M/s.APN Law Associates
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ORDER

The petitioner has filed this civil revision petition against the
impugned order, dated 06.03.2023 passed by the I Additional District
and Sessions Court, Tirunelveli in Crl.A.No.53 of 2020. By the
impugned order, the Court has partly modified the order passed by the
Judicial Magistrate No.l, Tirunelveli in D.V.C.No.l1 of 2018. The

relevant portion of the impugned order reads as under:

"In fine, this appeal is partly allowed and the lower
Court order passed in D.V.C.No.01/2018 dated 19.10.2020 is
hereby modified and the house in which the petitioner and
their children are residing, will be handed over to the
petitioner recordically by respondent as permanent
maintenance. The appellant/lst respondent is directed to pay
Rs.5,00,000/- for each children (3) for their marriage
expenses. This appeal is allowed by setting aside the lower
Court order regarding the compensation."”

2. By an order, dated 19.10.2020 in D.V.C.No.1 of 2018, Judicial

Magistrate No.1, Tirunelveli had ordered the following compensation:

"15.@mSH LTS

1) 2 (LpSH6V 8 61)TLOGD ST ITH6W6IT
ClLITmIS S BIDIospIedlenst HeTeWpLIY CFUISHID,

1)  wesmgr  Csmflueirer  UTHIBTLLY 2 &6y
LODIBTT (5B BleDL_ BB HDHHEBHEV6V  6TCIMILD,

Ill) wspisTgmebe 11D BIToeDIBTTT  OTSLFTLOALILY
OIBHITeNHBUITES ¢5.15,0000-82 @bl  HT&HBH6V OClFULI%
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Breflelmbhs  Beip  2-SSgey  prel  sumIulled  CFISHS
Ceuemi(HLd 6T601/FILD, GLomLig CIBHTENDH B M6 [BT6IT]
Cooluileimhs Il OTSEHTVSHBS6TONES  CFISS
Ceuewi(BLD  6T6OIMILD, 6THITUIBLD  OTHUTTLONLI]  CIHTeDBUITS (5.
20,0000-g2 OFevshs Geuewi(Bld  eTeigyd, GomLg  6IHITEUHLD
orLgmoflii) — ClbTendsemenT  Ligdl  1oaHld 510 CHPIBEH6T
ClFeVIHSH CoueniBLD 6TCTMILD,

1V) 1ib e1&rioepismyned 10sDISTIHSSH BempSbBLILIL L
&GLL 6UGOT(LPEMT OIS 6016V LDSDISBTT (5SS ML L
wemf@lirer — LTHISSH — @i s @5.2,00,0000~-g 11D
CTDHITIODIBTIT — IDIBTIHESH  CFevhs  Couewi(hld  6TeolmiLD,
Cwomrng  CHTemsemil BTG CHPHUIImBES By
IOTSHBTVSBHIBGONNTES ClFsVhHS Coucwi(hLd 6TeolmiLD,

V) 11D e18)iiospibmyiT Sieugdhl 0BTHNT6N BHT LOBMBILD
Lifwir — BCUITTHEBSSH — HIBLOcwTD  BLEHBIL.  Couewrigis
IBLITBBMET 11D 6IBHITIODISTIT  DIUTHI  HEhDbCHBBUTI
OlFuns CoueowiBLd et6vimd 2 FHHTil LIIBB)BSHL.”

3. If the order of the Judicial Magistrate No.1 was to be complied
with, the petitioner would have been required to pay more than 10 lakhs.
The order has been partly modified by the learned I Additional District
and Sessions Judge taking note of the fact that the petitioner was not
taking care of the respondent and their children. It appears that there are
two daughters and a son. Therefore, taking note of the welfare of the
respondent and the three children, the Court has partly modified the
order, dated 19.10.2020 in D.V.C.No.l of 2018 by the Judicial

Magistrate No.1, Tirunelveli.
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4. In my view, no prejudice has been caused to the petitioner by
the impugned order as the petitioner is even otherwise legally duty bound
not only to maintain his legally wedded wife but also three children sired

by him with the respondent.

5. The present Civil Revision Petition is liable to be dismissed and
accordingly, it stands dismissed. It is made clear that the dismissal of the
civil revision petition is without prejudice to the rights of the respondent
to agitate the impugned order. No costs. Consequently, connected

miscellaneous petition is closed.

15.06.2023
NCC : Yes/No
Index : Yes/No
Internet :  Yes/No
sn
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To

1.The learned I Additional District and Sessions Judge,
Tirunelveli.

2.The learned Judicial Magistrate No.1,
Tirunelveli

3.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.
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