C.R.P(MD)No.1323 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 07.06.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.1323 of 2023

and
C.M.P(MD)No0.6588 of 2023
Haja Saibudeen ...Petitioner/2nd Respondent/
2nd Respondent/Nil
Vs.
M.L.S.Ummul Kairi Salma Beevi (Died)
1.Udhayan M.Rajendran ...1st Respondent/
1st Respondent/Nil/Nil
2.Shahul Hameed ...2nd Respondent/
1st Respondent/

1st Respondent/Plaintiff

PRAYER: Civil Revision Petition is filed under Section 115 of C.P.C.,
to set aside the fair and decreetal order, dated 08.04.2023 in E.A.No.1 of
2021 made in E.A.No0.583 of 2015 in O.S.No0.693 of 1999 on the file of

the Principal District Munsif, Tirunelveli.

For Petitioner  : Mr.Raguvaran Gopalan
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ORDER

The present Civil Revision Petition has been filed against the fair
and decreetal order, dated 08.04.2023 made in E.A.No.1 of 2021 in
E.A.No0.583 of 2015 in O.S.No0.693 of 1999 on the file of the Principal

District Munsif, Tirunelveli.

2. The petitioner is the purchaser of the property through Court
auction in SARFAESI proceedings that came to be initiated against the
plaintiff in O.S.N0.693 of 1999. The suit was filed by one Shahul
Hameed, second respondent herein, against one M.L.S.Ummul Kairi

Salma Beevi.

3. The suit is supposed to have been compromised on 16.06.2000,
wherein, the title of the plaintiff, Shahul Hameed is said to have been
confirmed. Thereafter, the property was offered by the plaintiff, Shahul
Hameed, second respondent herein as a security for loan to the Bank of

India.
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4. It appears that the second respondent herein, Shahul Hameed
was however unable to repay the amount to the Bank of India. Therefore,

proceedings were initiated against the second respondent herein under

the provisions of the SARFAESI Act, 2002 by the Bank of India.

5. The ownership of the property of late M.L.S.Ummul Kairi
Salma Beevi, in respect of which the Shahul Hameed, second respondent
herein had seemingly perfected the title pursuant to compromise dated
16.06.2000 was brought to auction under the provisions of the

SARFAESI Act by the Bank of India.

6. Pursuant to auction sale, the petitioner herein purchased the
property in the Court auction. The sale certificate was also issued in
favour of the petitioner. The defendant in the suit, namely, late
M.L.S.Ummul Kairi Salma Beevi filed an application in E.A.N0.583 of
2015 under Section 47 of C.P.C., to declare the compromise decree
passed on 16.06.2020 as null and void as according to her she had
neither signed the compromise decree nor authorised her counsel to file a

compromise in O.S.No.693 of 1999.
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7. After filing E.A.No.583 of 2015, the said M.L.S.Ummul Kairi
Salma Beevi here sold the same asset to the first respondent herein by
sale deed, dated 19.06.2017 registered as Document No.2513 of 2017. It
appears that the proceedings under Section 83 of the Registration Act
have also been initiated to cancel the registration in favour of the first
respondent, purchaser of the said land which was earlier purchased by
the petitioner in Court auction under SARFAESI Act. In the said
proceedings, the first respondent filed E.A.No.l of 2021 to implead
himself to step into the shoes of his vendor, namely, M.L.S.Ummul Kairi
Salma Beevi. The application has been allowed by the Court with the
following observations:

"10.Comsemt_ G pmlemevuiled, osISTIT  GlWIfleD 2_61Ter
BlWIUI YU HMS — JhhHI — CFUILI, DT L LIBITENT
Uimlniss 2 sHgeme 61dlise Brensl CHHuied Gosvpenmuin
[Bl6VIen &L fl60 2 616 Blemevu 76D, GromzLing 19.06.2017
YIS Bl6T  CIF6OVILD H6OT6MLID OBMILD  6T.LOT.FT. Y. 1 2 _SHHI6)
GMISSID, LIFHrenm 10enIefled BHiTe) BHTeor 6UIPU6TTONT  [BlemeVUL 6D,
Comseni.  FRIBHBOEPSHSH UTHHBH — B6V6VTIED  BUIDIODIN6Y
DIDILDSS),  OWISTID]  BUHLHI  ClTer  LIFSHTer  LoIels
weHTyfledr  FL L LIFHIBISIUITS  HBIBHAHSHI 2 5HHTe(H6DH 60T
apevtd  Lilg&Hmenm  1oepieiledt  HeulemIoenUl  HiTe) BT BUISVID
6IUILIGTEY,  @IDIoeIeme  Bbdh  GHIOBeWeVUI)  DIIDSISH I
2_55JelheNBs bl Liledr [6EVEDIS S 2 _&hoHS
ST LD SBBHIONBLD (Iplg6y CIFUISIBSI.

Bmpluiled, Qe  DIEILHBBLIIBBIBEI. GlF6V6)Y
CBTem®E QeVsmev.”
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8. The learned counsel for the petitioner submits that the first
respondent has no locus standi as the sale by late. M.L.S.Ummul Kairi
Salma Beevi to the first respondent on 19.06.2017 was itself fraudulent.
It is further submitted that the pending disposal of the proceedings
initiated under Section 83 of the Act, the first respondent cannot step into
the shoes of the deceased petitioner in E.A.No.l of 2021, namely,

M.L.S.Ummul Kairi Salma Beevi.

9. I have considered the arguments advanced by the learned

counsel for the petitioner.

10. In my view, there is no case made out for interference at this
stage. This Court has merely allowed the first respondent herein to step
into the shoes of late.M.L.S.Ummul Kairi Salma Beevi as admittedly the
said M.L.S.Ummul Kairi Salma Beevi has executed the sale deed in his
favour on 19.06.2017 vide registered Document No.2513 of 2017. The
first respondent would qualify as a legal representative in view of the

definition in Section 2(11) of C.P.C., which reads as under:

(11) "legal representative” means a person who in law
represents the estate of a deceased person, and includes any
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person who intermeddles with the estate of the deceased and
where a party sues or issued in a representative character the
person on whom the estate devolves on the death of the party
so suing or sued,

11. The impleading of the first respondent to represent the interest
of the said M.L.S.Ummul Kairi Salma Beevi vide sale deed, dated
19.06.2017 registered as Document No.2513 of 2017 ipso facto does not

determine the inter se rights of the parties herein.

12. The present Civil Revision Petition stands dismissed with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.

07.06.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
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To

1.The Principal District Munsif,
Tirunelvel..

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,

https://www.mhc.tn.g%/i?/judis




Madurai.
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C.SARAVANAN.J.
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