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C.R.P(MD)No.1318 of 2023
ORDER

The present Civil Revision Petition has been filed against the fair
and decreetal order, dated 24.03.2023 made in I.A.No.1 of 2022 in

A.S.No.31 of 2011 on the file of the Principal Subordinate Court,

Srivilliputtur.

2. The petitioner is the respondent in A.S.No.31 of 2021. The said
appeal was filed by the respondents herein against the judgment and
decree passed in O.S.No.46 of 2002 by the learned Additional District

Munsif Judge, Srivilliputtur.

3. It appears that the suit was originally filed for declaration and
permanent injunction to restrain the petitioner herein from interfering
with the peaceful possession of the suit schedule property. Subsequently,
the plaint was amended in O.S.No.46 of 2002. The respondents sought to
make out a case that the petitioner has encroached the property on the
southern side of the suit schedule property and therefore, introduced the
second schedule forming part of the first schedule property. The
Additional District Munsif Court, Srivilliputtur has partly allowed the

suit as far as the declaration and permanent injunction and has declined
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to decree the suit as far as mandatory injunction. Therefore, respondents
have filed the above appeal in A.S.No.31 of 2011 before the Principal

Subordinate Court, Srivilliputtur.

4. In the aforesaid appeal, the respondents have filed an
application in I.A.No.1 of 2022 under Order 41 Rule 27 of C.P.C. for
receiving an additional evidence in the form of sale deed in respect of the
property measuring approximately 12 1/2 cents, which is supposed to be
at the southern side of the first and second suit schedule to the plaint. The
Principal Sub Court, Srivilliputhur has allowed the application with the

following observations:

5...60mre0 BoGsv GlFmedteeumgy 13 1/2 29 ommid 3/4
g HEHT el CFisHsl Llgsleunrs Dispiiedliiiend eflFTyeneoor
[bSHNDGHIBLD SIB I CVBTITENTTLOEY BITUT CFTSHPHIBES
CBLIGIHUID  UTHISSH LTSS L 12 1/2 g CFTHens
B, BlpLISHTEO 1oL BO HToUT CFTSHIBIV YSBITIOIILY
2 _GNeNST 6IILINS DU (LpIpULD 6T60T 6UIFTT6D600T  [HHILOCIBLD
DITNIed  Fmmleill 1L Hre0, HroUrT  CFTSHSHISGH OB
UTHGBS LTSS’ L 12 1/2 g CFTSHSHI  FIOLBSLILIL L
11.01.1983 oyl 2 Blewgul  LSDmIBNT  BbSH
GLosv(psmmuii” 1p6v Guuip CIFUILIC6)6mIT (LD 67607
LOGDIBITT B 6V UMD B61T SILILI6D G imifldbend
WUSBLILIL BoNTeNHTE OB MLeIbDBSH. wag 11.01.1983 Bl
DYoU6T  6T6IBENT 46 Lommid 47/1983 6160l DY46)UGOTBIHEIT  SHT6UT
CIFTSHSHIHG FLDLIBBLOGVCVTSH6M6) 6T6OTLIHT6D XTIy 60600
BIDNDABSHHE)  UTHIBOT  HILIID HTHBV  GIFUNLILILIL I6D6M6V
6T60T6YLD, 6MELS Y EUWIBIEEIT HITUT GCIFTHHIBSH CIDH6IILIGBLPETEN
UTHIBoMedT — CIFTSHBI — FIDLBSLIIL LS| 6T60ILIGTO Qb
Bedpenmuil 1960 (PTG BLILIBLD — LIfFFemens@ — Hirey
BTILIBHBS MO 4, 6)6G00T/BIB 61T DUFLILDTETH]
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6T60T6YLD  @UBBBIDGIBLD  BHBIBIBEI. WOG D 6)UGHIBIHNET Db
Bedpenmuil 1960  GMIULIB  CFUISTED  HTeuT CFTSHSI  LOBIBILD
DSBS BB HpaTenn  UTHBMedT  @FHF  CIFTSHHIHH6NT
FIDLIBBHIOTT NN BBWNT  H6wWibDb(h CIFUIL  BUIeVID  6T60T6YLD
SIBHELILIQ ML UL Tl6D [bADT.FIT. 2.5 SINH6mB MU Ui (B
ufFedBe1  (pigey  OFuI  @uisvid  eleneyd  BUbHSHIDGIBLD
BBSBHIBIBSI. 6160166, @b 10ICUTH HTHBL ClFUIBITET 2
BIOTUI  LSBBIBDONTUID  UTHIB6T  SILIeO GSMUiB  ClFuwiL
DIDIDFHGHEVMD  eTeoteyd  DCH  Flowd WG Hlew
LSSBIGOT — FIDLUBSIONE — UTHIBET  SHFLLAD  eum1Gomy]
Frdund  Seflliusmep  Ugdeursd)  SUd0  GmIBHES
NFTTemenT CFUIISBEGID DHDILD) LG DHUFLILD  6T60Te LD
Bppolosipd pige) CFUISBS.

Buplurs.  @bs 1wl ADIWHGEILLE DS
wenCourh  HTHHD CFUIGINOT 2 Blewul  LIGPBIBIGHENEITUILD
UTHIBOT  HILILAD GBIUIB CFuUI  DIIDPHSELIIL B D6
BlewIUl  LISBIBIGBET FIDLBSHIOTES 6UTHIBOT HILIINGD 6UTUIONDTLL)
FrL Fluip e fllisBew  Ugdleursd)  SrLiied G ETE)
& Ty 60600 CIFU16MBBEHLD SDIOBHISBLILIL (B
2 ST LIIBBIBSI. ENIC)) UFHILITSD DITLILB DTS
CuimL_Li Berie  CoeOUpenBUTL T  IFTTONHHTEH el ILIoor
CFUINLILILIBDBIBSI. CF6evayd ClHTends eDemsv.”

5. The learned counsel for the petitioner submits that there is no
averment in the amended plaint regarding the document which is sought
to be introduced at the appellate stage. Therefore, the appellate Court has
committed an error in allowing the application filed by the respondent. It
is further submitted that the suit is of the year 2002 and the appeal is of
the year 2011 and the application for introducing the additional evidence
was filed on 08.12.2022, when the case was listed for pronouncing
judgment.
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6. I have considered the arguments advanced by the learned
counsel for the petitioner and also perused the relevant portion of the
judgment and decree in O.S.No.46 of 2022 and order passed in [.A.No.1

0f 2022 filed under Order 41 Rule 27 of C.P.C.

7. Although the application has been filed belatedly at the fag end
of the proceedings, in my view, the application was rightly allowed by
the Court. Ultimately, the appeal proceedings is an continuation of the
original proceedings. In my view, no prejudice will be caused as
document which is sought to be introduced pertains to the land which is
supposed to be located at the southern side of the first and second suit

schedule property.

8. In any event, by receiving additional evidence ipso facto would
not result in final determination of the inter se rights of the parties. It is
for the petitioner to make submission before the Court. However, the
Court may award cost to the petitioner at the time of final disposal of the

appeal as the interlocutory application in 1.A.No.l of 2022 was filed
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almost 11 years after the appeal that was filed in A.S.No.31 of 2011.

9. Considering the fact that the dispute pertains to the year 2002
and the appeal is of the year 2011, the Principal Sub Court, Srivilliputhur
shall endeavour to dispose of the suit in A.S.No.31 of 2011 within a

period of three months from the date of receipt of copy of this order.

10. The present Civil Revision Petition stands disposed of with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.

07.06.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The Principal Subordinate Court,
Srivilliputhur.

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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