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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 28.06.2023
CORAM
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)Nos.1422 to 1425, %24, 926, 928 and 958 of 2023
an

C.M.P.(MD)No0.3750, 4295, 4296 and 4638 of 2023

C.R.P.(MD)No.1422 0f 2023:-

R.C.Diocese of Madurai,
Through its Procurator,
A.Alvares Sebastian,

Archbishop's House,

K.Pudur, Madurai - 625 007. .. Petitioner
Versus

Tamilarasi .. Respondent

Prayer :- Petition filed under Article 227 of the Constitution of India, to direct the
speedy disposal of R.L.T.O.P.No.3 of 2021, on the file of the Rent Court (District
Munsif), Theni, within the time limit as fixed by this Court.

For Petitioner
in C.R.P.(MD)Nos.1422 to 1425/2023
and for Respondent in C.R.P.(MD)Nos.
824, 926, 928 and 958/2023 : Mr.C.Dhanaseelan

For Petitioner in C.R.P.(MD)Nos.
824, 926, 928 and 958/2023 and
for Respondent in C.R.P.(MD)Nos.
1422 to 1425/2023 :Mr.B.Rajesh Saravanan
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COMMON ORDER

Since the issues involved in the present Civil Revision Petitions are one and

the same, they are heard together and disposed of by this common order.

2. C.R.P(MD)Nos.1422 to 1425 of 2023 have been filed by the landlord,
namely, R.C.Diocese of Madurai, for early disposal of R.L.T.O.P.Nos.3, 1, 2 and 7 of

2021 before the Rent Court (District Munsif), Theni, respectively.

3. CRP(MD)Nos.824, 926, 928 and 958 of 2023 have been filed by the
respective tenants on the ground that the respective proceedings under the provisions
of the Tamil Nadu Regulation of Rights and Responsibilities of Landlords and
Tenants Act, 2017 [hereinafter referred to as "the Act"] was not available to the
landlord, namely, R.C.Diocese of Madurai, as there was no valid tenancy agreements

subsisting between the petitioner and the respondent.

4. Under these -circumstances, the respective petitioners/tenants in
CRP(MD)Nos.824, 926, 928 and 958 of 2023 had filed miscellaneous applications in
[LA. as detailed below, questioning the jurisdiction of Rent Court, namely, the
District Munsif Court, Theni, to entertain the respective R.L.T.O.Ps. filed by the

landlord, namely, R.C.Diocese of Madurai.
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CRP(MD)No. I.A.No. R.L.T.O.P.No.

824 0£ 2023 4 of 2022 2 0f 2021
926 0f 2023 2 0f 2022 7 0f 2021
928 of 2023 4 of 2022 3 0f 2021
958 of 2023 4 0f 2022 1 of 2021

5. By the impugned orders in C.R.Ps. Column 1 to above Table, the
applications filed for dismissal of above mentioned R.L.T.O.Ps. filed by the
R.C.Diocese of Madurai have been dismissed. The relevant portion of the four orders
read almost identical. For the purpose of the disposal of the present Civil Revision
Petitions, a reference is made to the impugned order passed in 1.A.No.4 of 2022 in
R.L.T.O.P.No.7 of 2021 on 23.11.2020, which reads as under :

"14.  @pmlemevulley  IBHTIT  BILLAD  HTHBV  CIFUNLILILIL B6TTeT
(PIBBTEMBSHID  6THIT  CQIFLI  6T60IL  UPSHBIVID  UPHBIBILI  UIPIBTL (BSH6D
2 ssgeilesr 136uph LTFTID 2 _61ie  161HTHEF CIFTeOVLILIL Borienr Written
tenancy created prior to and expired prior to the commencement of the Act
(tenant holding over under an oral tenancy) eIsiLIBIT BIHSHTOT BIF6V
LOSDIGYLD  UIBBIGNL  [BlMEVUIED  DIFED  LOEDIWOUULILD  BBBBHIOGTSH DIV
HTHBV CFUINSBEHID GTHITIODIBTITHGLD 2_[M6mIOUjD 2 _61T61Ih]. LODIBTTIT
SILITD  CFTeV6VLILIL Borie 66Ukl  UPETL L evTer oral tenancies created
after the new Act ereiugid 22.02.201910 CaHHéGL L] LBUIBTS
QUTLIGLDTLY)  eUILIBSGLD  gMLL 19(BBESTEV 1oL BE  ClesCuUmBmIBeD  LIMSTTLD
Camifl Flalled eupdb@d HTHH0D GFUILI Colewi(HLo.

15. 1601862 GIHNTIOSDISTIT — HJLIAO  oTemiLjIllg —~— OlFeuemenr
2 WITHSIOTBLD  eUPmIBIL  GomiLig  (peTHTLILIe)  GFTeOsVLILIL (BeTer 1365/
urgrelled  emPfsm hHelledr 2 6o 16dBHI  BHTVSHPHID 2 616 Written
tenancy created prior to and expired prior to the commencement of the Act
(tenant holding over under an oral tenancy) eteiigy GFTeOLILIL BoVToTeUTLY
QUBDIOTB  BleweVUle)  GIHITIDEDISHT(HLD  ODIBTENT — UTL 6WF  GLILIBSHLD
IBLIBSHDIH  OBTENTONT DIWIPSHBID UTIOMISHBIGNTNTHTED ODIBT(BHE 6IHTTH
212)(a)ang Biblosie)td HTbHH60 CIFUINSBGL 2_MenIDUJD 2 61T6T].
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Court in the case of S.Muruganandam Vs J.Joseph [C.R.P.(NPD)Nos.3056, 3061,
3062, 3063, 3067 and 3094 of 2021, decided on 04.02.2022], wherein, in the context

of Section 4 (2) of the Act, after examining the various provisions of the Transfer of

16. &  wISTT  SIUdey  eurwiGlory)  eLipbsd  22.02.20191D
YWBSHGL  Lledi] LDl FLLID DL (PeDBHG 6UbS Liei] gmLBHDS
GIbIT601(H61T6IT UTU 1G0T GUTL_ 60 QLILIESBIS 615D 1" (BGio
CILITIBBSHID.  BeNUPSHBIVID  0DIHTHLD  6THITIOEISTIHD 01.05.2015 (1pFH6D
31.04.20191p Copsp  eUwIHGLD QUL 6% GQLILIBSBHLD 6TUPSLILIL (B
LI NIBBLIIN_TSH [BlemevL flev LOGDHT(BLD DG F CIFTSHH60
UTL 6WHH G BwhHSI 6B HTEVILD BTl GIBIT6MTIQ (5 & EHLD
UTL_ MBBHTITHSHBTO  QBBDIBTT. 61601668  GIHITIODIBTIT — HILILI6D
UTSHIL (BTN 6THITIDGDIST(HLD OIS TEHEG  6THITEH  HIOPHTH CFTHS5
2 _flewtowirenit LOBWILD UL 6MBSHTTITH6Yf60T 2_[flemioserr LoD
CLUITBILIBOT  (LPeDBLILIBSSHIGHD FLL 1D 2017qr Ufley 21 (2) (a) elem
Lifloflssr  @®1p  DISTHLD — UTL DB — QULIBSLD  GBLIBSDHIH — Clsmeret
QUTLOMISHHINTOIDHIGT  (APSVID  6THITIOEDIBHT(HLD  ClousTICuimmiend LifiEsmrw &
QUTL 60&  BHILIITULISHNS DIeDIBILIGTINHID FAlTendhl 6160161  BbBSDHILOGHMLD
plgey CFULIB|BSI.

17.  wpigours oG Tfledr  1oeDIeydh — HOVIEBLIY  CIFUILILILIBBIBSI.
OGDIBHTIBLD  DIF6D  IOEDIHUUID — BIVSTIOHLILIBSS — Codewi(BLD 6160113
6160076001 IC6VEI  @UDIDEDIHOIUID  HTHBV CFUIHZIGNET  [BlemevUiled  1D6DIF
OlF6VeYs CIBTEMHWITS ABLITULLI30001pLD GIHITIDEISTISHESH CFVISHSH Couswi(BLd
eTeID 2_SHTeil LIBBIBSL."

6. During the course of hearing, a reference was made to the decision of this

Property Act and other enactments, this Court has held as follows:

"21. In CRP Nos.3061, 3063 and 3067 of 2021 on the facts set out in
the petition, I find that the Rent Agreements were entered into prior to the
commencement of the Act and they had expired either prior to or after
the commencement of the Act and no new agreement in writing as required
under Section 4(2) of the Act has been entered into or the existing
agreement has been registered within a period of 575 days from the date
of the commencement of the new Act. Therefore, these three Revisions will
have to be allowed with a direction to the Rent Court to number the
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application and dispose of the same as the existence or otherwise the
requirement of a written registered instrument for creation of a tenancy in
these cases will not arise."”

7. The learned counsel for the tenant submits that in the R.L.T.O.Ps. filed by
the landlord before the Rent Court [District Munsif Court], Theni, the landlord has
categorically stated that the unregistered lease was signed on 29.09.2016 for the
period commencing from 01.09.2016 to 31.08.2017 and that the said lease had
expired. It is further submitted that in the R.L.T.O.Ps. filed by the landlord, the
landlord has also stated that after the above lease period was over, lease was
extended orally from month to month till it was terminated by notice dated
14.11.2019, which was also replied by the respective tenants. Hence, it is submitted
that the case is covered by the sixth contingency as was determined by this Court in
S.Muruganandam vs. J.Joseph [C.R.P.(NPD)Nos.3056, 3061, 3062, 3063, 3067 and
3094 of 2021, decided on 04.02.2022]. It is specifically stated that there was only an
oral tenancy created after the new Act came into force with effect from 22.02.2019.
Hence, the only option available to the landlord was to file a regular suit. Therefore,

it is prayed that the impugned orders rejecting the applications filed by the tenants to

strike off all the R.L.T.O.Ps. have to be interfered.

8. Replying the arguments on behalf of the tenants, the learned counsel for the
landlord submits that earlier O.S.Nos.113 to 115 of 2019 were filed as against the

petitioner in C.R.P.(MD)Nos.1422, 1423 and 1424 of 2023. It is further submitted
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that notices were also served to all the tenants on 04.11.2019 and thereafter, O.S.No.
113 to 115 of 2019 filed by the landlord were withdrawn on 20.04.2021.

9. It is submitted that prior to few days before withdrawal of the suits, the
R.L.T.O.Ps. came to be filed on 23.03.2021, as there is no restriction under the
provisions of the Act for a religious and charitable institution from invoking the
jurisdiction of the learned Rent Court [District Munsif Court, Theni] in the absence

of a Notification under Section 3(c) of the Act.

10. That apart, it is submitted that even otherwise option is given if the
agreement between the parties contemplates that they shall be governed by the
provisions of the Act. It is submitted that no notification has been issued under the
new Act similar to notification issued under the provisions of the Tamil Nadu
Buildings (Lease and Rent Control) Act, 1960, excluding the jurisdiction of the Rent
Court to entertain R.L.T.O.P. at the behest of religious institution and therefore, the
respective proceedings initiated under the provisions of the new Act are well within

the jurisdiction of the Rent Court.

11. As far as six contingencies that have been identified by this Court in C.R.P.
(NPD)Nos.3056, 3061, 3062, 3063, 3067 and 3094 of 2021, dated 04.02.2022
[S.Muruganandam vs. J.Joseph] are concerned, the learned counsel for the landlord

submits that they had entered into tenancy prior to the enactment of the 2017 Act and
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those tenancy agreements expired prior to the commencement of 2017 Act in
February, 2019 and therefore, the issue would be covered by the first contingency

1dentified in the above case, which reads as under:-

"i. Written tenancy created prior to and expired prior to the

commencement of the Act (Tenant holding over under an oral tenancy)"

12. It is submitted that the issue covered by the first contingency has been
answered in Paragraph No.21 of the said order as follows:-

"21. ... 1 find that the Rent Agreements were entered into prior to the
commencement of the Act and they had expired either prior to or after the
commencement of the Act and no new agreement in writing as required
under Section 4(2) of the Act has been entered into or the existing agreement
has been registered within a period of 575 days from the date of the
commencement of the new Act. Therefore, these three Revisions will have to
be allowed with a direction to the Rent Court to number the application and
dispose of the same as the existence or otherwise the requirement of a
written registered instrument for creation of a tenancy in these cases will not
arise."

Therefore, it is submitted that there is no case made out for interfering with the

impugned order, rejecting the request of the tenants.

13. That apart, it is submitted that Contingency No.5 that was identified in the
said order will apply only to a situation where tenancies were created after the
commencement of the new Act and have presently expired, whereas, in the present

case, the tenancy was created prior to the commencement of the new Act and was
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continued after the new Act on month to month basis. That apart, it is submitted that
during the pendency of the three suits, the petitioner in C.R.P.(MD)Nos.1422 and
1424 of 2023 had deposited a portion of the rent before the Court. However, after

the suits were withdrawn, the respondents have not paid any rent to the landlord.

14. The learned counsel for the landlord has drawn the attention to some of the
decisions of this Court rendered in the context, which are detailed as under:-

(1)  S.Anandraj vs. M.Sabeena [C.R.P.(NPD)No.1356 of 2021, dated
10.02.2022]

(11) Mrs.Mital Surendira vs. Miss Malack Safaa Fathima and another
[C.R.P.N0.3281 0f 2022, dated 11.01.2023]

(111) S.Nafiza Begum vs. R.Srinivasan [C.R.P.(MD)No0.2506 of 2022, dated
09.02.2023]

(iv) N.K.Vatchala vs. S.Syed Samiullah [C.R.P.No.786 of 2023, dated
27.03.2023]

(v) K.Ramanathadurai vs. T.Thangam [C.R.P.(MD)No.816 of 2023,

dated 27.03.2023]

15. T have considered the arguments advanced by the learned counsel for the

landlord and the learned counsel for the tenant.
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16. The law on the subject has been clarified by this Court in
S.Muruganandam's case referred to supra. Six contingencies that were identified

by this Court in the said case are as under:-

"i. Written tenancy created prior to and expired prior to the

commencement of the Act (Tenant holding over under an oral tenancy),;

ii. Oral tenancies created prior to the New Act and no written
agreement entered into;

iii. Written tenancies created prior to the New Act and the period
expired after the commencement of the Act;

iv. Written tenancies entered after the commencement of the New Act
not registered but subsisting;

v. Written tenancies created after the commencement of the New Act
and had presently expired (either registered or unregistered)

vi. Oral tenancies created after the New Act."

17. As far as the present cases are concerned, the issue to be determined is,
whether there was an oral tenancy created before commencement of the 2017 Act or

prior to.

18. A reading of the pleading filed before the Rent Court [District Munsif,
Theni] in respect of the R.L.T.O.Ps. indicates that the tenancies were prior to
commencement of the new Act. They had expired prior to commencement of the
new Act in February, 2019. After the agreements had expired, there was no renewal
of the agreement except continuation of the tenancy and since the tenants failed to
pay the rent, suits were filed against three of the four tenants in O.S.Nos.113 to 115

of 2019. After the new Act came into force, the landlord decided to work out the
https://lwww.mhc.tn.gov.in/judis
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remedy under the aegis of 2017 Act, which came into force 22.02.2019.

19. In my view, the proceedings initiated thus, so far before the Rent Court
[District Munsif Court, Theni] under the provisions of the new Act cannot be said to
be without jurisdiction, as admittedly, the tenancy agreements were signed prior to
the commencement of the Act and had expired before the commencement of the 2017
Act. Thereafter, there was only continuation of the tenancy and therefore, it cannot
be construed that there was a bar under the Act on the landlord from invoking the

jurisdiction of the Rent Court under Section 21 of the Act.

20. As per Section 4(1) of the new Act, after commencement of the new Act,
no person shall let or take on rent any premises except by an agreement in writing.
Sub-Clause (2) deals with the situation in relation to tenancy created before
commencement of the Act, where no agreement in writing was entered into, the
landlord and the tenant shall enter an agreement into writing with regard to the
tenancy within a period of 575 days from the date of commencement of the Act. If
the landlord and the tenant fail to enter into an agreement under sub-section (2), the
landlord or the tenant shall have the right to apply for termination of the tenancy
under clause (a) of sub-section (2) of Section 21. Thus, the provisions are clear. The
parties have to arrange their affairs in accordance with the provisions of the new Act.

If they fail, the consequence under Section 21 will stare at them and it is for the other
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party to invoke the jurisdiction.

21. In my view, the stand of the tenants therefore cannot be sustained.
Consequently, C.R.P.(MD)Nos.824, 926, 928 and 958 of 2023, seeking to assail the
order passed in the respective Interlocutory Applications filed by the tenants are
liable to be dismissed. Accordingly, they are dismissed. Consequently, there shall be
a direction to the Rent Court [District Munsif Court], Theni, to dispose of
R.L.T.O.P.Nos.1, 2, 3 and 7 of 2021, pending before him, as expeditiously as
possible, preferably, within a period of three months from the date of receipt of a
copy of this order. Accordingly, C.R.P.(MD)Nos.1422 to 1425 of 2023 are allowed.

No costs.

22. In view of the above, all the interim orders in force shall stand vacated.

Consequently, connected Miscellaneous Petitions are closed.

NCC :Yes/No

Index : Yes/No 28.06.2023
Internet : Yes/No

smn2

To

The District Munsif (Rent Court),
Theni.
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C.SARAVANAN, J.

smn2

Common Order made in
C.R.P.(MD)Nos.1422 to 1425, 824, 926, 928 and 958 of 2023

28.06.2023
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