W.P.(MD).No.14054 of 2020

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 22.09.2023

CORAM

THE HONOURABLE MRS.JUSTICE S.SRIMATHY

W.P.(MD).No0.14054 of 2020

K.Mahendran ... Petitioner

Vs.

1. The Commissioner,
Madurai Corporation,
Madurai.

2.The Assistant Commissioner,
South Zone No.4,
Madurai Corporation,
Madurai.

3.Ravindran

4.Vijayalakshmi

5.Karthick Prabhu ... Respondents

(R3 to RS are impleaded vide court order dated 12.07.2023 in W.M.P.(MD).No.
1699/2021 in W.P.(MD).No.14054/2020)
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Prayer: Writ Petition filed under Article 226 of the Constitution of India,
praying this Court to issue a Writ of Mandamus, to direct the respondents not to
interfere the private pathway dispute pending in O.S.No.376 of 2013 before the
District Munsif Court, Madurai Town based on the petitioner's representation

dated 26.09.2020.

For Petitioner : Mr.M.Ramu

For R-1 & R-2  : Mr.S.Vinayak,
Standing Counsel

For R-3 : Mr.S.Rajasekar,
For M/s.Lajapathi Roy & Associates

ORDER

This Writ Petition is filed for Writ of Mandamus, to direct the
respondents not to interfere in the private pathway dispute, pending in O.S.No.
376 of 2013 before the District Munsif Court, Madurai Town based on the

petitioner's representation dated 26.09.2020.

2. The learned Standing Counsel appearing for the respondents 1 and 2
submitted that the corporation is not interfering in the possession of the
petitioner and the allegation against the corporation 1is incorrect. The
respondents 1 and 2 have also submitted their written instructions and the same

1s also extracted hereunder:
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snpsSsir  sramalheLl ul L Gurgiliurtms S aritG 2 _saf  GuTumerymed
Coifsb pitey GFiui’ L gl DeenpsSeir  ISTIT Aafhs  waalsd CaHalshs  afuymssdt
Dl linemL_ufesd  UPFedSHIUL Bsitongl.  Cobu  ubd séd  GPNP Lty  Deiaupshaeir
sramafhGl ul L. b _Hodsmmabgbimn  alonmndsalonig  pemonuT  Guufsd  EBebsmsv.
SPuiTdHsT  QuTHafed o eitargl.  oaSTT whnid wssmyifer  erSiayinfoisapbdn  (aphg
sttt O.S.N0.376/ 20136b amHsed) Dot Cu  BeoL GudDIAIGD  anpbdsst  GuUITgGITLITaNS
&SH GuPiuGD STinfsr (pea] sofuiTsdt Sylsmu FTTHESTGD. aUpHE 6fsdr 0.S.No.376/
2013 & g BSITLE  @m  Srinfsrm Deben. MISTIT GWNTGD supsEDGD oK
OMBSITLE PEGHID  CHTL MPebsnsn. &HefwiTsst DL_SHmdb  1oHI0y OIHEITLH  GUITHIIUTOSWTS
_STOTaPSSTHSTeD oMt B H1osoimbd Deisnpsdelmbah  wgHmy orpsyme Pou  aPGalshsl
2 _5a7afL CalstiBECITID.

3. The learned Counsel appearing for the private respondents submitted
that it is a public pathway and already a suit is filed in O.S.No.462 of 2004. In
the said suit, it has been stated that the suit is filed for injunction instead of

declaration.

4. It is seen now another suit is filed in O.S.No0.376 of 2013 to declare the
said pathway as public pathway. Since the respondent corporation is not
interfering in the petitioner's possession, this Court is allowing this Writ
Petition by stating that the respondents shall not interfere in the possession of
the petitioner. However, the rights of the individuals will be decided after the
disposal of the suit in O.S.No0.376 of 2013 which is pending before the District

Munsif Court, Madurai.
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5. With these observations and directions, this Writ Petition 1s allowed.

There shall be no order as to costs.

NCC : Yes/No
Index : Yes / No
Internet : Yes/ No
Sml
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S.SRIMATHY, J.

Sml
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