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CRP (MD) No.755 of 2020

PRAYER: Civil Revision Petition filed under Article 227 of the Constitution 

of India, to strike off the plaint in O.S.No.350 of 2019 pending on the file of 

the Sub Court, Theni. 

For Petitioners    :  Mr.A.M.Raja 

For R1    :  Mr.R.Venkateswaran

      *****

O R D E R

This revision petition is preferred by the petitioners to strike off the 

plaint in O.S.No.350 of 2019 pending on the file of Sub Court, Theni.

2. The petitioners are defendants 1 to 10 and 13 in O.S.No.350 of 2019 

on  the  file  of  Sub  Court,  Theni.  According  to  the  petitioners,  the  second 

petitioner/plaintiff filed a suit in O.S.No.139 of 2011 against the petitioners 

1, 3, 4, 5, 6, 9 and 10 and the respondents for the relief of partition in the suit 

properties.  The said suit  was decreed in favour of the plaintiff and hence, 

appeal was preferred by the defendants before the Principal District  Court, 

Theni,  in  A.S.No.33  of  2014.   At  that  time,  a  compromise  was  entered 

between the parties and award was passed in the lok adalat on 13.07.2020, in 
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which the second petitioner/second defendant,  the first  respondent/plaintiff 

and second respondent/11th defendant endorsed their signature in the presence 

of  their  respective  counsels  and  the  said  award  was  also  recorded  in  the 

appeal suit in A.S.No.33 of 2014, on 16.07.2019 and accordingly, the dispute 

between the parties was put to an end.  Suppressing the above facts, the first 

respondent/plaintiff  had filed the suit  in O.S.No.350 of 2019 for the same 

relief is totally abuse of process of law.  The above suit  was filed only to 

threaten the petitioners with intention to grab money from them.   Without 

challenging the award passed in the lok adalat, no suit or appeal would lie. 

Hence, the present suit in O.S.No.350 of 2019 is liable to be struck off. 

3.  On  the  other  hand,  the  learned  counsel  appearing  for  the  first 

respondent/plaintiff  would  submit  that  the  second  defendant,  namely, 

Venkataramanujam, in O.S.No.350 of 2019 filed a suit in O.S.No.139 of 2011 

claiming  1/8th share  in  the  suit  property  and  the  same  was  decreed  on 

05.09.2014, against which, appeal was preferred in A.S.No.33 of 2014 on the 

file  of  the  Principal  District  Judge,  Theni.   However,  in  the  lok  adalat 

settlement,  amount  of  Rs.10,00,000/-  were settled  to  the  plaintiff,  namely, 
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Venkataramanujam in O.S.No.139 of 2011.  No amount was settled to the 

first respondent.   Hence, he was constrained to file the above suit in O.S.No.

350 of 2019 for partition in the suit property. If the suit in O.S.No.350 of 

2019 is struck off,  the plaintiff would suffer irreparable loss and hardship. 

Hence, it is not necessary to struck off the plaint in O.S.No.350 of 2019.   

4. Heard on both sides and records perused.

5. On perusal of the records, it is seen that the lok adalat award was 

passed  on  13.07.2020  and  the  same  was  recorded  in  the  appeal  suit  on 

16.07.2020.   The award passed in lok adalat on 13.07.2019 is as follows:- 

",e;eph;  Nky;KiwaPl;L  vjph;kDjhuh;  tof;F 

nrhj;Jf;fspy; ghfg;gphptpid nra;J juf;Nfhhp Njdp rg; 

Nfhh;l;by;  O.S.No.139/11y;  vd tof;F jhf;fy;  nra;J 

mtUf;F Mjuthf jPh;g;ghiz ngw;whh;.  mg;gPy; thjpfs; 

O.S.No.139/11y;  toq;fg;gl;l  cj;jutpw;F  vjpuhf 

Nky;KiwaPL  jhf;fy;  nra;J  r%fk;  ePjpkd;wj;jpy; 

epYitapy;  ,Ue;j  epiyapy;  jug;gpdh;fSf;Fs;  rkurk; 

Vw;gl;L Nky;KiwaPl;L 1k; vjph;kDjhuh; tof;F nrhj;jpy; 

jdJ  ghfj;jpw;fhf  &.10>00>000/-  mg;gPy;  thjpfsplk; 

ngw;Wf;nfhz;L  tpLjiyg;  gj;jpuk;  vOjpf; 

nfhLj;Jtpl;lhh;.   vdNt  O.S.No.139/11y;  toq;fg;gl;l 
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cj;jutpd;  Nghpy;  chpik  NfhUtjpy;iy  vd 

xg;Gf;nfhz;lhh;.   vdNt  ,e;eph;  Nky;KiwaPl;L 

tof;fpid  jug;gpdh;fs;  midtUk;  thg];  ngw;Wf; 

nfhs;fpd;wdh;."

6. On perusal  of the award,  it  is  found that  the first  respondent  has 

affixed his signature along with other co-sharers.  Apart from that, the learned 

counsel appearing for the petitioners at the time of the arguments produced 

the  copies  of  indemnity  deeds  said  to  have  been  executed  by  the  first 

respondent,  namely,  Kesavan  and  by  the  plaintiff,  namely, 

Venkataramanujam,  in  O.S.No.139  of  2011  and  submitted  that  the  first 

respondent  and  his  brother  second  petitioner,  namely,  Venkataramanujam, 

after receiving a sum of  Rs.10,00,000/- in respect of their shares, executed 

the indemnity deeds, in favour of the other petitioners and also endorsed their 

signatures in the indemnity deeds.  On perusal of the above documents, it is 

found that the first respondent and his brother have endorsed their signatures 

in  the above said  deed.   It  is  not  the case of  the first  respondent  that  his 

signature  was  forged  or  he  was  compelled  to  sign  the  above  documents. 

Though the said deed was executed even prior to the passing of the award in 
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the lok adalat, no weightage could be given to that.  The parties would have 

entered into a compromise even before making appearance in the lok adalat. 

In fact, in the suit filed by the first respondent in O.S.No.350 of 2019, he did 

not  disclose  the  award  passed  in  the  lok  adalat  in  O.S.No.139  of  2011. 

If  really,  the  first  respondent  was  aggrieved  by  the  award  passed  in  the 

lok adalat, he would have challenged the same before the appropriate forum 

instead of filing a fresh suit for partition in O.S.No.350 of 2019.  It is only an 

“abuse of process of the Court”.    

7.  In  the  Judgement  reported  in  (1998)  3  SCC 573  -  K.K.Modi  Vs.  

K.N.Modi, wherein the Honourable Supreme Court has observed as follows: 

"42.Under  Order  6 Rule  16,  the  Court  may,  at  any 

state of he proceeding, order to be struck out, inter alia, any  

matter in any pleading which is otherwise an abuse of the  

process  of  the court.  Mulla in  his  treatise  on the Code of  

Civil Procedure. (15th Edition, Volume II, page 1179 note 7)  

has stated that power under clause (c) of Order 6 Rule 16 of  

the Code is confined to cases where the abuse of he process  

of  the Court  is  manifest  from the pleadings;  and that  this  

power is unlike the power under Section 151, where under  
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Courts have inherent power to strike out pleadings or to stay  

or dismiss proceedings which are an abuse of their process.  

In the present case the High Court has held the suit to be an 

abuse of the process of Court on the basis of what is stated  

in the plaint. 

43.The  Supreme Court  Practice  1995  published  

by Sweet & Maxwell in paragraphs 18/19/33 (page 344)  

explains the phrase "abuse of the process of the court"  

thus: 

"This term connotes that the process of  

the court must be used bona fide and properly  

and must not be abused. The court will prevent  

improper  use  of  its  machinery  and  will  in  a  

proper case, summarily prevent  its machinery  

from being  used  as  a  means  of  vexation  and  

oppression in the process of litigation. ... 

The  categories  of  conduct  rendering  a  claim  frivolous,  

vexatious or an abuse of process are not closed but depend 

on  all  the  relevant  circumstances.  And  for  this  purpose  

considerations  of public  policy and the interests  of justice  

may be very material." 

44.One  of  the  examples  cited  as  an  abuse  of  the  

process of court is re-litigation. It is an abuse of the process  

of the court and contrary to justice and public policy for a  
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party to re-litigate the same issue which has already been  

tried and decided earlier against him. The re-agitation may 

or may not be barred as res judicata. But if the same issue is  

sought to be reagitated, it also amounts to an abuse of the  

process  of  the  court.  A  proceeding  being  filed  for  a  

collateral  purpose,  or  a  spurious  claim  being  made  in  

litigation may also in a given set of facts amount to an abuse  

of  the  process  of  the  Court.  Frivolous  or  vexatious  

proceedings may also amount to an abuse of the process of  

court  especially  where  the  proceedings  are  absolutely  

groundless.  The  court  then  has  the  power  to  stop  such  

proceedings  summarily  and prevent  the time of  the public 

and the court from being wasted. Undoubtedly, it is a matter  

of  courts'  discretion  whether  such  proceedings  should  be  

stopped or not; and this discretion has to be exercised with  

circumspection.  It  is  a  jurisdiction  which  should  be 

sparingly exercised, and exercised only in special cases. The 

court should also be satisfied that there is no chance of the  

suit  succeeding."  In  the  said  Judgement  the  Honourable  

Supreme  Court  has  equated  re-litigation  as  one  of  the 

examples of an abuse of process of the Court. 

8. In the above judgment, the issue of re-litigation and abuse of process 
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of Court  was elaborately dealt  with. Normally, a suit  cannot  be struck off 

while exercising power under Article 227 of the Constitution.  However,  if a 

party comes to the Court with unclean hands and re-agitate  the matter again 

and again, the Courts are not power less to exercise its discretion in putting a 

full  stop to the same.  The suit  that  has been filed by the first  respondent 

herein is a glaring example where the Courts have to exercise its power to 

stop the first  respondent  from proceeding with the matter endlessly and in 

order to prevent the abuse of process of the Court and to avoid miscarriage of 

justice, this Court  has to order  strike off the plaint.    The first  respondent 

herein having obtained an award in the lok adalat, filed a suit in O.S.No.350 

of 2019 for the very same relief is totally misuse or abuse of process of law. 

The first respondent has not challenged the award passed in the lok adalat, by 

stating that a fraud has been committed by the other side.  Therefore, the first 

respondent is not only attempting to protract the proceedings but also to keep 

litigation  alive  which  is  also  abuse  of  process  of  Court  in  another  grab. 

Therefore, considering the above factors, I am of the view that the present 

suit in O.S.No.350 of 2019 is nothing but a re-litigation and abuse of process 

of Court.  

9/11



CRP (MD) No.755 of 2020

9. In the result,  this Civil  Revision  Petition is allowed.  The suit  in 

O.S.No.350 of 2019 pending on the file of Sub Court,  Theni, is struck off 

from the  file.  However,  there  shall  be  no  order  as  to  cost.  Consequently, 

connected civil miscellaneous petition is closed.

08.08.2023

NCC : Yes/No
Index : Yes/No 
Internet : Yes
cp

To

The Additional District Munsif, 
Valliyoor
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K.GOVINDARAJAN THILAKAVADI
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