W.P.(MD)No.8583 of 2019

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Dated: 26.04.2023
CORAM
THE HONOURABLE MRS.JUSTICE S.SRIMATHY
W.P(MD).No.8583 of 2019

and
W.M.P(MD).Nos.6701 & 6702 of 2016

M.Muthukumaran ... Petitioner
Vs.

1.The State of Tamil Nadu,

Rep by its Additional Chief Secretary to Government,
Home (Police VI) Department,

Secretariat, Chennai 600 009.

2.The Director General of Police,
O/o The Director General of Police,
Tamil Nadu, Chennai 600 004.

3.The Deputy Inspector General of Police,
O/0.The Deputy Inspector General of Police,
Madurai Range, Madurai.

4.The Superintendent of Police,
O/o. The Superintendent of Police,
Madurai District, Madurai. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for
issuance of Writ of Certiorari calling for the records relating to the impugned

Government order passed by the first respondent vide impugned G.O.(D).No.991

https://www.mhc.t]‘]./JoQ.in/judis



W.P.(MD)No.8583 of 2019

Home (Police VI) Department dated 24.08.2018 confirming the impugned order
passed by the third respondent vide his proceedings C.No:A2(2)/6525/AP 97/09
dated 30.06.2009 confirming the punishment order passed by the fourth
respondent vide his proceedings C.No.A2(2)/6525/AP 97/09 dated 30.06.2009
confirming the punishment order passed by the fourth respondent vide his

proceedings C.No.F1/PR.100/07, u/r 3(b) dated 18.02.2009 and quash the same.

For Petitioner :Mr.H.Mohammed Imran for

M/s.Ajmal Associates
For Respondents :Mr.P.Thambidurai

Government Advocate

ORDER

This writ petition has been filed challenging the impugned Government
Order passed by the first respondent vide G.O.(D).No.991 Home (Police VI)
Department dated 24.08.2018, confirming the impugned order passed by the third
respondent vide his proceedings C.No.A2(2)/6525/AP 97/09 dated 30.06.2009,
confirming the punishment order passed by the fourth respondent vide his

proceedings C.No.F1/PR.100/07, u/r 3(b) dated 18.02.2009.

2. Originally, the petitioner was appointed as Grade II Police Constable on

16.06.1993 in Tamil Nadu Uniform Service Recruitment Board, then promoted as
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Grade-I, then as Head Constable. A charge memo dated 09.09.2005 was issued
alleging on 09.09.2005 at 12.00 p.m., during working hours, the petitioner stole
diesel from the police vehicle bearing Registration No.TN-59-G-0298. The
petitioner stole the diesel from one Mr.Sheikbakathur, the owner of the Gori Work
Shop, which is Government approved workshop. After receiving the charge
memo, the petitioner submitted a detailed explanation stating that he went to the
workshop for water service, after obtaining memo No.91/BW/SIMT MD/D5
dated 08.09.2005 from the Motor Transport Branch in Armed Reserve, Madurai.
There were many vehicles for service on that day and hence, the petitioner took
his vehicle to the workshop on the next day i.e., 09.09.2005, after obtaining
permission from the Inspector of Police, All Women Police Station,

Tirupparankundram.

3. The contention of the petitioner is that there was a leakage in the diesel
tube of the vehicle. After carrying out the repairs and service, the concerned work
shop issued a bill bearing Bill No.1303 for Rs.225/- and the same was handed
over to the said workshop owner. The petitioner denied the allegation and
submitted an explanation. An enquiry officer was appointed and the petitioner has

participated in the enquiry. The enquiry officer filed a report holding that the
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charges are proved. The petitioner has submitted a detailed explanation for the
same on 25.01.2009. After receipt of the explanation, the respondents imposed a
punishment vide order dated 18.02.2009 under Rule 3(b) for postponement of
increment for three years with cumulative effect. Aggrieved over the same, the
petitioner preferred an appeal, wherein, the punishment was modified into the
postponement of increment for two years without cumulative effect. Aggrieved

over the same, the present writ petition came to be filed.

4. The respondents filed counter affidavit stating that several police
personnel spotted the petitioner stealing the diesel from the vehicle. Therefore,
the higher authorities inspected and checked all the vehicles along with the police
personnel, who was steeling the vehicle. Then the respondents appointed six
persons who were screening the said work shop and the said persons have
videographed all the wvehicles. According to the respondents, they have
videographed the petitioner's vehicle namely TN-59-G-0298. Based on the
videograph evidence, the petitioner was imposed punishment. The petitioner was
also granted an opportunity of hearing before the enquiry officer. Therefore, there
1s no violation of principles of natural justice. The appellate authority has reduced

the punishment and therefore the respondents claim that the punishment imposed
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1s legally valid and it is only lesser punishment and prayed to dismiss the present

writ petition.

5. Heard Mr.H.Mohammed Imran for M/s.Ajmal Associates the Learned
Counsel appearing for the petitioner and Mr.P.Thambidurai, the Learned
Government Advocate appearing for the respondents and perused the materials

available on record.

6. The learned counsel appearing for the petitioner relied on the cross
examination, wherein, the enquiry officer has specifically put a question to the
petitioner that on seeing the video evidence, the petitioner was directed to reply.
The petitioner submitted that his vehicle was not shown in the video, hence he
has nothing to explain. The relevant portion is extracted herein:

elFmgemenr HIBTAUIOT HMmIBSH NFTTeme:

&g G LiL_1D 2 _[BIGH6IT (Lp6aTL| BT L LILIBBBSHI
LT h1& OIBTerTeNTa)LD.

Caworel:  mEIBOT @UICLITEHI LTTSHS  eligBuirals) TN-59-
G-0640 & TN-59-G-0590 y@li @uewi®B  6UTH60TEBIH6Y 60T

GLomzLing &g Cuireled LIy ClFu LI 160
BTGB L &  @HIIBA] 2 _mIsensl  SIAgmuib
67607607 ?

LIBI6D:  6TeUTeDI6ML_ L] 6UTH6ID B60TH  [BBIBET BTGP
&g Cuireled LIBI6UTH6)606m6v Coumy 6T/bb
QA Agmuwiptd  @evemev.
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7. On perusing the evidence, it is seen the videograph indicates the
particulars of the vehicles as TN-59-G-0640 & TN-59-G-0590. In the charge
memo, the vehicle number is stated as TN-59-G-0298 and this said vehicle was
not shown in the video at all. But the respondents also relied on the evidence of
P.W.3, wherein it states that the petitioner’s vehicle TN-59-G-0298 came to the
shop. The relevant portion is extracted herein:

UTHEFTL & 3 B.LpellFFTIO)  eTeviLiedemy  NFTHSHSCLITSI  HT6or
CIF&HBTemITEN  FITLUDUTONT — YBb  LIGHL)flUBTHNLD  1OSHIWT
TN L LSUTONTT — DIUTH6M60 2 _SBHIe)liig — 2mpeOSHBLILIL
Lifley  SHI6m6mo1dh 6001 BTN IITONT  HUTH6T60T =Y CeVTFM6OLINQU LD
09.09.2005-10 Cops 09.00 I NI LD I6W]T
CaxmfliiimenenmuiD  CFemTUIbET  Cleysedeuengrd  Glb peilsvisrion
Gl Y GLmOloemLIsD eSHARTLILIE) DITF  UTHEIBIB6ID  [0F6D
DIIBIg 6TBLILIGI  FIDLBFBIONH — JHFUNOTES — BH0IBT60N5 5]
QUBAUBBHBTH Db Q@THOTLLIGT  LISBHBHGVIGNON  BL 191 &HFHl60
GApleT bl 60T  BHewiBTewfSHDh  UbHHTHYD D ICLTSH TN-59-
G-0590 Gl_10@ur Geusir 11.25 1o60flib@ 2 _61TC6T BB 10 Femev
61bSHHI  CBTRSHBIN. B  11.30 wewllde GG CLimemgh]
DB GIBTL [JHh BTSN  uTHed TN-59-G-0298 511
Glomr  12.00  wewllbg  ComLilg  oi&agriiior 2 616t  elbshl
LeFmeV 61(hSHHIECIBHTHSHIN. B CleueriCu Gurengrseyw GLomLig
FIDLIUBIGENT BB FIOLBSIONE 6V6hF QOIS SHIND 256
Y UIGUTEITIT DI1B.BTLOTTED FLDLIOUS M &g Cuir Lt
1BSSHTHEND — @H  CBTLiuTs  2aped  HGBLLY  Lifley
BIW6IITES B G0 BTONLIITONTT  Dllefl Dement DflBemS  660lenB  HUITIT
CFliB PO STEd  SIILT  BBhS  GapelebLd
NBOIAPS DI L HTHeYD  HTesl  @Imeh ey 11.04.2006 b
Corml 2ape0BBLLYLT LIfley BTN YUIUTONT DIUTHML LD  6(h
UTSGHUPEVLD  CIBTBSHHTHOYD. DbdH ITHG  (LPeVID DS
FTOBTUGTD 4 YLD 6Teolmid Gl 6)]SHSHIONTONTIT.
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According to P.W.3, even the petitioner's vehicle was also videographed. But the
videograph the petitioner vehicle was not there. Since the statement of the P.W.3
is not supported by the evidence, the contention of the petitioner that his vehicle

was not at all involved ought to be accepted, it is a case of no evidence.

8. Therefore, this Court is of the considered opinion that the respondents on
assumption had imposed the punishment. Hence, the punishment ought to be

quashed.

9. In the light of the above observations, the impugned punishment order is
quashed and the respondents are directed to pass consequential orders and the
said exercise shall be completed within a period of six weeks from the date of

receipt of a copy of this order.

10. Accordingly, the present writ petition stands allowed. There shall be no

order as to costs. Consequently, connected miscellaneous petitions are closed.

26.04.2023

NCC : Yes / No
Index : Yes / No
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To

1.TheAdditional Chief Secretary to Government,
Home (Police VI) Department,
Secretariat, Chennai 600 009.

2.The Director General of Police,
Tamil Nadu, Chennai 600 004.

3.The Deputy Inspector General of Police,
Madurai Range, Madurai.

4.The Superintendent of Police,
Madurai District, Madurai.
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S.SRIMATHY, J

sbn

W.P(MD).No0.8583 of 2019
and
W.M.P(MD).Nos.6701 & 6702 of 2016

26.04.2023



