C.R.P(MD)No.1234 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 02.06.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.1234 of 2023

and
C.M.P(MD)No0.6007 of 2023

S.Selvam ...Petitioner/1st Respondent/
Plaintiff

Vs.

1.S.Kanmani ...1st Respondent/Petitioner/
third party

2.S.Prakash ...2nd Respondent/

2nd Respondent/
Defendant

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to set aside the fair and decree order made in
[.LA.No.1 of 2022 in O.S.No.1121 of 2018 on the file of the Principal
District Munsif, Trichy, dated 30.01.2023.

For Petitioner : Mr.R.Sakthivel

ORDER

The present Civil Revision Petition has been filed against the fair
and decreetal order, dated 30.01.2023 in I.A.No.1 of 2022 in O.S.No.

1121 of 2018 on the file of the Principal District Munsif, Trichy.
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2. The petitioner is the plaintiff in O.S.No.1121 of 2018 before the
Principal District Munsif Court, Tiruchirappalli. The said suit was filed
by the petitioner against the second respondent herein who was arrayed
as the sole defendant in the said suit. The suit was filed for eviction and
for recovery of possession of the property which was allegedly purchased
by the petitioner and the second respondent’s mother, namely, Pathrakali
Ammal on 07.10.2009 vide registered Document No.114 of 2009 before

the Joint Sub Registrar, Town Hall, Trichy.

3. In the said proceeding, the first respondent filed [.A.No.1 of
2022 to implead herself as the defendant on the ground that there was a
Will that was executed by late Pathrakali Ammal as early as on
30.03.2009. The Principal District Munsif Court, Tiruchirappalli has
allowed the application filed by the first respondent herein with the
following observations:

"5, BreuT CFTSHMBHLICITISSI UTHIHS 07.10.2009-
1o CHHUIN BLo, DCHCLTed LGB Teriluibdiorerilesr  6uTigHSB6T
HewenlhbGLo 30.03.2009-10 CHHILBLD  LISFHTerlbLOT6NT
2 ufled  YeueIEIBET  IIPBHIBCBTBHSHTE — BBSILILIVID
BITEBEBH6EV OIFUILILILIL (BTN Comiig Qe
YUTTBIBEIHLD LBl  OFUILIII L YeUTTBIBET  YGILD.
weIHTIT  SHLdsv  30.03.2009-10  CHHuil 1L Lighle
OFunuimi’L. 2 ufld  YeuewisbPlouiLig — HTUT — CIFTSHHI6V
LI F&TerfluibLomerfieor SN S| UTIIFHSB 6Yp&EHLD FLD
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2 flemp 2 _6aT6eNHIS  UTHINTHEHI — QIDIos)] — HTHEH6ED
OFuII Bertend).  ComLing  QTewi(h  2Y660TEIG6I) 616D
2 ufled  yeueToTeNSl  FLLLILNQ — GFEOSVID  FH60TemID
2 ML WG OBWID  CFWVIMISSHID  HETDID 26D ULIH]
6TEUTLIENSG — DIF6V  6UIP&HBIV  elFmyemenruilesr  @miFpliled
L BCw  Hirey  ®mewr  Quisvid  6160TEB  BUBHBHIOCIBLD
BIBBIDIBSDI. GLosvid LOGDISTTIT LOBMILD 6UIPS B
BILILTTT 611607 LOBm Qe 2 I 6L imbD
FO&1HMBmT  BUDIosIe)  CFTHBLIILTHSHI — CISHTLTLITS
wen MFTFemeT  OFUINLILII L &I  DIUTHENHI  [HEVBEHLD
CFirrBh @Ublosml  HTHHBED CIFUINLILILIL BTENTHTS  LDDIBHTTT
ST GAliLTensmr HreboH6D OIFULILILILIL (B6IT6N).

6. 6160161, LOGDISTTIT LOBMILD 6UIPS B

BILILIGTTS 6V &S Bemr_Guiuireor Lily & FemeoremiLs
(PPSDIOULITEOYLD, — WBUITHEYD — HiT6)  BTWILIGHESLD,
SICUTHE15% S Bemr_Buwi GLosviLd LI6V CULDSH S

[BL6)IQSHWEBHET  JpLIbIenS  HBEGW Gt G (To
avoid Multiplicity of proceedings) iwenismgi GHemeuiLimeor
ompmid  Seudwiorer  HLidert (proper and necessary
party) eI SQLILISHL UT6D  IODIBTTNT  HHFED  UPDHE
[BL_6)19 & 6B Il60 SILIANTTTS Coirdss Coxemrigu il
DIUFNLIOTTSTHYLD,  BUITUIOTNSTEHEYD — BbHBHIDCTBLD
BBHIBIBEI.  Cosvd, DIFeO UPHDBIO CHemeUUIToN LOBWBILD
DIUSFLIOTH BILI 601 B M6 CFirigy OIBITLiTLITS
2 Mewiouflied BewL (LpedBEFFL L 1D S LeweT 1 1opmid eip)
10 (2)-60 Snguillswemni_eurmy G LU (BaTe].

"Order 1 Rule 10 Suit in name of wrong plaintiff.

(2) Court may strike out or add parties.- The Court
may at any stage of the proceedings, either upon or without
the application of either party, and on such terms as may
appear to the Court to be just, order that the name of any
party improperly joined, whether as plaintiff or defendant.
Be struck out, and that the name of any person who ought
to have been joined, whether as plaintiff or defendant, or
whose presence before the Court may be necessary in order
to enable the Court effectually and completely to adjudicate
upon and settle all the questions involved in the suit, be
added.

7. Gweodb @ CSTLILTES  OTILOSH 2 _Wir
BN DH60 DU 135 60071 QULPSHBI6V (LPGUISITLIL LD
GULPBIGBLILIL (HOVT6TS).
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Casecade Energy Pvt.Ltd., V Union of India 2018 (1) Writ
LR 368 (Mad): 2018 (3) CTC 345 (Mad) Order 1, Rule 10
(2) - Judicial discretion of Court. - Order 1, Rule 10 (2),
CPC, is not about the right of a non party to be impleaded
as a party to be impleaded as a party, but about the judicial
discretion of the Court to strike out or to add a party at any
stage of the proceedings. A necessary party is one without
whom, no order can be effectively made. A proper party is
one, whose presence is necessary for a complete and final
decision of question involved in the proceedings.

61601G6u,  ClomBemwi.  UPHS&  GLIT(R6WIeNID  LOBMILD
[Bl6WEVBIIHBLIIL L FL 1 &CBITL LITL 1Q63TLIQ B\bioeor
DHDIODHIBBLILIBUS] DUFLIDTETMBHTHEYLD,
IBUITUIDTETSTBO) D BBIBDHIOITBID SHIT6Y HTCOTD|BHbI.

QuHITE  BIDIs)]  HHDIUDDHIBBLIIBDBIBH. — DIF6D
osIefled @b BT DDIBTTT, 11D  6THITLOGDIBTTT/ UTHID S
gmLUL L Brevalemguild OBMID  GUITIRENTTHITT  lemyiLiFhend
7B CFULpDEITHL B @b BT DB, 1-1b
SIBITLOBTTH UTHIBEH B 1000/- 61F6V6) % Q) HTeWBUITS 7
DIGOTBID 615 b S 61T OCIFVISHSHIDLIL F 5 HI60 )]
DADIDDHIH DS SH DB D] 67607 D) BTCOTLILIBD)BEI.
OlFeVOYSH6IBHTeNS — CIFVISHINUSBSH — GSMILIITEDET — HTEHBH6V
OlFuI BTerr.06.02.2023.”

4. The specific case of the petitioner is that the first respondent is a
stranger to the dispute between the petitioner and the second respondent
in O.S.No.1121 of 2018 before the Principal District Munsif Court,
Tiruchirappalli. That apart, the suit is only filed for eviction and recovery

of possession and therefore, there is no necessity for the Court to allow

the application.
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5. I have considered the arguments advanced by the learned
counsel for the petitioner and perused the impugned order passed by the

learned Principal District Munsif Judge, Trichy.

6. In my view, the impugned order does not call for any
interference as it is intended to bring the finality to the dispute between

the children of late Pathrakali Ammal namely, the parties herein.

7. Considering the fact that the suit is of the year 2018, the
Principal District Munsif Court, Tiruchirappalli, shall endeavour to
dispose of the suit in O.S.No.1121 of 2018 as expeditiously as possible
preferably within a period of 9 months from the date of receipt of copy of

this order.

8. The present Civil Revision Petition stands dismissed with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.

02.06.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
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To

1.The Principal District Munsif Court,
Trichy.

2. The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.

SN
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