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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 10.08.2023
CORAM:
THE HONOURABLE MR.JUSTICE S.S.SUNDAR
THE HONOURABLE MR.JUST]Q:I:DD.BHARATHA CHAKRVARTHY
W.A(MD)NO.1323 OF 2023

and
C.M.P(MD)No0.9983 of 2023

The Joint Commissioner(HR and CE),
Madurai. :Appellant/Third Respondent

.VS.

1.KR.Meenakshi Sundaram. :Ist Respondent/Writ Petitioner

2.The District Registrar,
Madurai South,
Madurai District.

3.The Sub-Registrar,
Thirupparakundram,
Madurai. : Respondents 2 and 3/
Respondents 1 and 2

PRAYER: Writ Appeal filed under Clause 15 of the Letters Patent
praying this Court to set aside the order passed by this Court in
W.P(MD)No0.249 of 2023, dated 28.2.2023.
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For Appellant :Mr.Veerakathiravan
Addl.Advocate General
assisted by
Mr.S.P.Maharajan
Special .Govt.Pleader

For Respondent-1 :Mr.T.Mohan
Senior Counsel

for Mr.RM.Arun Swaminathan
JUDGMENT
%k %k 3k %k %k %k %k %k %k
[Judgment of the Court was made by S.S.SUNDAR,J.]

This Writ Appeal is directed against the order of the learned
Single Judge in allowing the Writ Petition filed by the first

respondent herein in W.P(MD)No0.249 of 2023.

2.Mr.T.Mohan, learned Senior Counsel representing
Mr.RM.Arun Swaminathan, learned counsel on record, takes notice
for the first respondent. By consent of both parties, the Writ Appeal

is taken up for final disposal at the admission stage itslef.

3.The brief facts that are necessary for the disposal of this

Writ Appeal are as follows:

The first respondent herein claims title to the property in
S.No.32/2, measuring an extent of 29 cents of vacant land in Ward

No.2, Thirupparankundram Registration District. It is the case of the
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first respondent that the property belongs to the first respondent’s
ancestor. The title to the property as well as to the temple, was
decided in a suit in 0.S.N0.183 of 1968 before the II Additional Sub
Court, Madurai. It is to be noted that the suit filed by the
predecessor-in-interst of the first respondent was dismissed and the
first appeal had also ended as against the first respondent’s
predecessor-in-interest. However, this Court, in Second Appeal in
S.A.No.1783 of 1970, by judgment, dated 9.3.1977, allowed the
Second Appeal upholding the title of the first respondnet. It is
declared that the first respondent is the owner of the suit property.
The temple was also held to be a private temple of the first
respondent’s predecessor-in-interest. However, there was an
observation made by this Court in the Second Appeal at the time of
disposal of the Second Appeal that steps can be taken by the HR
andCE Board if the temple later became a public temple. Based on
the observation made by this Court while disposal of the Second
Appeal, it appears that the Deputy Commissioner has declared the
temple as a public temple, in exercise of his power under Section
63(a) of the HR and CE Act and on appeal in A.P.NO.89 of 2010, the
Commissioner also confirmed the order declaring the temple as a
public temple. Aggrieved by the findings of the Joint Commissioner

and the Commissioner of HR andCE Department, a statutory suit
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came to be filed by the first respondent’s predecessor-in-interest in
0.5.N0.919 of 2012 before the Sub-Court, Thirumangalam.The said
suit was decreed by specifically holding that the temple is a private
temple. While holding that the temple is a private temple and
setting aside the order passed by the Joint Commissioner as well as
the Commissioner of HR and CE Department, the Ilearned

Subordinate Judge had made an observation in the following lines:

“GmHuled  wHBeumL  eupdE  919/12  wBmID  (WPpHGeVMBL
apd@& 1212/12 eupsdled eurgl Camflugeiten ufsmrmissT eurdlHE
BN 5B H & D 6\HIBILD ENRIEE R OurgisBsraleors
ofelsHg Lpradlsd @BIUIL Betem OA.50/80 wweniellsd 21D LIygHleurd)
12.7.100  Gxg UBLisgieien 2 ST DS 6HTHH  HTHEH0
GFuwiwiu_@Beitenr  Gwevapenmui®  AP.8Y/10 s  196.12 Bxg  1b
Mygleurs) LIBLULISSHI6TEN 2 SHHTD  01F6060HHHHHV60 6160 THSE
CeuiuGEmaEl. STeum  Foubsiu' L Csmeled  ITHHEHHE
Qampapioren  Helwmi  Comaillsd et ellembLend  GFUIWLILILGES MBS
Mgl @MU (Beten  effushsly  Feurdl  Csmelemwev  LgmDfHD
Qumpiiy  pugre 30 Uydeurgdlenws  Bwdlids  3.3.20030  CxpgHw
OF.(p.p.&.HDUT.503.01 -3 BLOUYHMS cpeold 3D LIggleurs)
UBLNSS 2 SHHTa|D DiH FOUbSLOTS Ceowpsnmuilgsd 19.6.2012
b 6z <yT.11.116-10 0 1b UygHeurd) Upiiss o HsTejn 1H5
CeuwtLBSBSE. STam  FoubsIUL L  Cxmellensy  eurd  FUL
al@rrmpiones ugTHend  OFUIHIGTINHTE  FmpluBeas  GNEHSHID
FULaGymaiones  upTgend GFUIWemUUSTES  FpluBeus  GBHSHID
HHH FLL BLOIQEMBHMEN RbdH FLoul SipHleneowl 1 FHaHenns
615 HHIHOBTITEN6VTLD 6160 M3ILD @ 616U S60 FHIGHS) LOBMILD
GBmeVmUL  BHBHHL BTNl Seugeut  OFeve|OHTENSHEML
SiauyelisEer JBmISO\BT6iT6N BGousmi(BLd 610D

gitiuefébsluGang. ]
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4. The observations that the Department could intiate action
challenging alienation are quite contrary to the declaration
regarding the status of the temple as a private temple.Therefore,
an application was filed by the plaintiffs in the suit, in I.A.NO.233 of
2017 in O.S.N0.919 of 2012 to expunge the adverse remarks which
are contrary to the decision on the issue raised and decided by the
Sub-Court in 0.S.N0.919 of 2012. This application was dismissed by
the learned Subordinate Judge. Aggrieved by the same, the
plaintiffs/predecessors-in-interest of the first respondent, filed a
revision in C.R.P(MD)No0.1285 of 2021.This Court, after recording
the finding that the Deputy Commissioner has earlier declared the
temple as a private temple and belonging to the family of the
plaintiffs, held that the HR and CE Department has no locus-standi
to take action against the plaintiffs. Therefore the order passed by
the learned Subordinate Judge, dismissing the application filed by
the plaintiffs was set aside and the revision petition was allowed by
this Court.The observation of the learned Sub-ordinate Judge
contrary to the declaration was also removed. The Ilearned
Additional Advocate General submitted that a Review Appliation is

pending before this Court to review the judgment.
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5.1t is in the meanwhile, the first respondent presented the
document for registration in relation to the property which was
declared as the property of the first respondent in the first suit. The
document was kept pending and returned to the first respondent on
the ground that the property is shown as the property of the
temple and the property cannot be subject to valuation indicating
the property as property of the temple. The order of the Sub-
Registrar was challenged before this Court in W.P(MD)No0.249 of
2023 and the learned Single Judge of this Court, after elaborately
considering the merits of the matter, allowed the said Writ Petition
with a direction to the Petitioner to represent the document for
registration and the second respondent was directed to register the
document, subject to the other formalities. Liberty was also given
to the Registration Department for correction or revision in the
guideline register. Aggrieved by the same, the above Writ Appeal is
filed by the Joint Commissioner of HR and CE Department, who is

the respondent in the Writ Petition.

6.This Court is unable to find any reason to interfere with the
order of the learned Single Judge. This Court is of the view that the
HR and CE Department is trying to relitigate the issues which had

already been settled long back in the civil proceedings. First of all,
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the title to the property is declared in favour of the predecessors-
in-interest of the first respondent even in the judgment made in
S.A.No0.1783 of 1974 in the year 1977 itself. Based upon the
observation made in the said judgment which was dated
9.3.1977,further proceedings were initiated to change the
character of the temple as a public temple under Section 63(a) of
the HR and CE Act. Though the order passed by the Joint
Commissioner/Deputy Commissioner of HR and CE Department was
confirmed by the Commissioner by declaring the temple as a public
temple, it is admitted that the order of the Joint Commissioner and
Commsisioner was set aside and the temple was declared as a
private temple of the first respondent’s family in the statutory suit
in O.5.N0.919 of 2012. As pointed out earlier, the observations of
the learned Subordinate Judge in the suit holding that the HR and
CE Department can have control over the affairs of the temple was
also deleted and held in favour of the first respondent in
C.R.P(MD)N0.1285 of 2021. In such circumstances, quite contrary
to the findings of the Civil Court in the first round and in the second
round of litigation, the appellant is now trying to establish the right

over the temple, it may be for some extraneous reasons.

7.This Court, having regard to the admitted facts, is unable to
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sustain any of the arguments made by the learned Additional
Advocate General appearing for the appellant. The learned
Additional Advocate General relying upon the order passed by the
HR and CE Board to appoint a fit pertson in respect of the temple,
submit that the power of the Department to bring the temple under
their control in relation to the affairs of the temple has been
admitted by the first respondent. This submission is not supported
by any relevant material. Even assuming that an order is passed,
the learned Senior Counsel appearing for the first respondent states
that the order was acted upon and the temple is under the
management of the first respondent all along. It is further stated
that every attempt is made by the appellant to interfere with the
first respondent’s right is successfully defended and that the
respondents’s title is declared by the decree of the Civil Court. The
contention of the appellant that the temple will come under the
control of the appellant, cannot be accepted. This Court finds that
the claim of the appellant is nothing but a re-litigation.This Court
and the Honourable Supreme Court repeatedly held that the parties
cannot be allowed to re-agitate the issues which had already been
settled and finality is reached. It is nothing but an abuse of process
of law to conmeforward with contentions ignoring the legal

implications following the Civil Court’s decree. Therefore the Writ
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Appeal is liable to be dismissed.

8.Accordingly, the Writ Appeal stands dismissed. No costs.

Consequently, connected Miscellaneous Petition is closed.

[S.S.S.R.,].] [D.B.C.,].]
10.08.2023

Index:Yes/No
Internet:Yes/No
NCC:Yes/No
vsn
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S.S.SUNDAR, J.

AND
D.BHARATHA CHAKRAVARTHY, J.

vsn

JUDGMENT MADE IN
W.A(MD)NO.1323 OF 2023

and
C.M.P(MD)N0.9983 of 2023
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