C.R.P(MD)No.1200 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 05.06.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)N0.1200 of 2023

and
C.M.P(MD)No0.5802 of 2023

Sudha ...Petitioner/Petitioner/
6th Defendant
Vs.
Karthikeyan ...Respondent/Respondent/
Plaintiff

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to call for the records relating to the fair and
decreetal order passed in I.A.N0.381 of 2021 in O.S.No.281 of 2020
dated 20.03.2023 on the file of the learned Principal Subordinate Judge,

Kumbakonam and set aside the same.

For Petitioner : Mr.B.Anandan

ORDER

The present Civil Revision Petition has been filed against the fair
and decreetal order passed in [.LA.N0.381 of 2021 in O.S.No.281 of 2020
dated 20.03.2023 on the file of the learned Principal Subordinate Judge,

Kumbakonam.
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2. The petitioner is the sixth defendant in O.S.No.281 of 2020
before the Principal Sub Court, Kumbakonam. The said suit was filed by
the respondent herein challenging the sale in favour of the petitioner
herein by his vendor, who appears to be a subsequent purchaser of the
property. In the suit, the petitioner filed [.A.No.381 of 2021 under Order
VII Rule 11 of C.P.C., for rejecting the plaint. The application has been
rejected by the Principal Sub Court, Kumbakonam with the following

observations:

"4, OlFL 1960V GILD6TITL YUMTSHBIV M DIBBLILIL (BorTen
[BILIH S 6M60T 61TI60T DIQLILIHL U6 &l C. D160 B fleor
LOBGAHONTTEN  (LPBIDIDS|  LITLFT  OBWID  (PpBIODS|  DeVlHE
OIFL 196V06ID6TTIQEY  HEWT(HONTENT  UPHGSF — CIFTSHBlemenr  eii3w
2_[flewiouieiieBr?  DIeVVSHI  YUIGIT  UGDT DB  UIBLDLIQTHEM6IT
L B6w  DpiiefBEs 2 MewiouerTeiBT?  (LPHLIOSHI  LITL FT  OBMID
pBLH  DVUfledr  UTAFHBEBSDHSD — HTOT  ULPEDESHFCIFTHS om0
o3 I6meor OlFU LI 2_flemLouerrenyir 6160113 FIBIB B 61T
616V6VTID @5  SHILIAeoengujdD fFTTeneoor GFUISHL.  2Y660TBIEHEM6IT
GuuiB  CFuisml, Y UTTBIHWETT GBS NFMTemevTdh &
2 ' LIBSHS] app NFTTememnh G Lilediy  Hrer  (LpIg6)y
OFui  QuieviG By, HBEUTeWHUI — GHPHIemsVUTD  (Lpl6)
CFUILI QUIeVTH].

5. appibs  SIHNODUSTIT TS BILIL  QUPSBIIEHIT
UTHIL L &I CumTey,  UPSHGHMIUID  UPSHHAPEVID — 2_6T6THT?
6TEUTLIGNS  6UIPEHEHMTUIND  HI(HITN  FIBIBHBMT  6WGHHI  DHIT6oT
Dirorefiss  (wpigujBo  Helly  eiBlTeupbGBengulled  LIFHeuTHser
CIFmTeLILIETTEN  FTBIBDI BT DHQLILIGHL UT6D HTIOTeMBEH BUIGVTSH].
QUPBHHMTEMUI  (PAPEDIOUITS — LIQSHSHILT — LITTSHSDIV  eUTHlLileor
QUPSHDIBEG — UPHEHAPSVID 2 _61T6NHI.  UPHGMTenU]  BITTHMSHE
Fnloul 2_flemioufliied BewL (penmFFL L 1D S Lewem VII el 1160
BHEWI(BETI6N  6T(h%  BTJT60IBIBGIBLD  LOGDIBTTI/ 61D Lﬂgﬂ@/ﬂﬂ g;ﬂ/d/év
ﬂ@ua@mﬁ BeOemev.  6160TC6).  UPEHBIBG  UIPBEHAPSVLD 2 61T61TH]
eTeiILD,  (LppslFTTememTSSh LIBG  Beleupddlensst  HiTLOT6NHS
apigujld  eTeImId,  616S5H  IBLILICVCW,  eIBTIT  HILILI6V
CoHmme)HB GLirev QUL Bl6m 60T BITTHISHH SBbSD

UPSTHB)TD  BeVW6V  6TeTYlD  LOIGTIA/ 61D  LITHUTSH  HTdBH6D
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CIFUIBIGNONT 106D SH6NEBLILY — OFUILI 2 SBHT LILBBIBEI.
lFeveSH CBHTMEH QeVsmev.”

3. The learned counsel for the petitioner submitted that the land
originally belonged to one V.K.Abdul Kadhar, who settled the property
in favour of his two sons with a condition that they shall have life
interest over the property and thereafter, the property shall vest with their
legal heirs/progenies. According to the petitioner, this condition is
contrary to Section 10 of Transfer of Property Act, 1972. Therefore, he
further submits that the Principal Sub Court, Kumbakonam has
committed an error in rejecting the application filed by the petitioner for

rejecting the plaint.

4. 1 do not find any reasons in the present Civil Revision Petition
filed by the petitioner. The only ground on which the petitioner can seek
for rejection of the plaint is that the ground specified in Order 7 Rule 11
of C.P.C. The objection of the petitioner is that the settlement in the year
1962 was hit by Section 10 of Transfer of Property Act. That is a matter
to be decided only by the Trial Court at the time of final hearing. A
validly instituted suit cannot be short circuited by filing such an

application for rejecting the plaint.
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5. In view of the above observations, the present Civil Revision
Petition is liable to be dismissed and accordingly, it stands dismissed. No

costs. Consequently, connected miscellaneous petition is closed.

05.06.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The Principal Sub Court,
Kumbakonam.

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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