
C.R.P(MD)No.1200 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 05.06.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.1200 of 2023

and

C.M.P(MD)No.5802 of 2023

Sudha  ...Petitioner/Petitioner/
    6th Defendant

   
Vs.

Karthikeyan            ...Respondent/Respondent/
    Plaintiff

PRAYER: Civil  Revision  Petition  is  filed  under  Article  227  of 

Constitution  of  India,  to  call  for  the  records  relating  to  the  fair  and 

decreetal  order  passed  in  I.A.No.381  of  2021  in  O.S.No.281  of  2020 

dated 20.03.2023 on the file of the learned Principal Subordinate Judge, 

Kumbakonam and set aside the same. 

  For Petitioner : Mr.B.Anandan

                ORDER

The present Civil Revision Petition has been filed against the fair 

and decreetal order passed in I.A.No.381 of 2021 in O.S.No.281 of 2020 

dated 20.03.2023 on the file of the learned Principal Subordinate Judge, 

Kumbakonam.
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2.  The petitioner  is  the  sixth  defendant  in  O.S.No.281  of  2020 

before the Principal Sub Court, Kumbakonam. The said suit was filed by 

the  respondent  herein  challenging  the  sale  in  favour  of  the  petitioner 

herein by his vendor, who appears to be a subsequent purchaser of the 

property. In the suit, the petitioner filed I.A.No.381 of 2021 under Order 

VII Rule 11 of C.P.C., for rejecting the plaint. The application has been 

rejected by the Principal  Sub Court,  Kumbakonam with the following 

observations: 

"4.  nrl;by;nkz;l;  Mtzj;jpy;  tpjpf;fg;gl;Ls;s 
epge;jidfspd;  mbg;gilapy;  tp.Nf.mg;Jy;  fhjhpd; 
kfd;fshd  Kfk;kJ  ghl;rh  kw;Wk;  Kfk;kJ  mypf;F 
nrl;bynkz;by;  fz;Ls;s  tof;Fr;  nrhj;jpid  tpw;f 
chpikAs;sjh? my;yJ MAs;  tiu mjd;  tUk;gbfis 
kl;LNk mDgtpf;f chpikAs;sjh? KfkJ ghl;rh kw;Wk; 
KfkJ  mypapd;  thhpRfSf;Fj;  jhd;  tof;Fr;nrhj;jpid 
tpw;gid  nra;a  chpikAs;sjh  vd;w  rq;fjpfs; 
vy;yhk; ,U jug;gpdiuAk; tprhuiz nra;J. Mtzq;fis 
FwpaPL  nra;J>  Mtzq;fis  FWf;F  tprhuizf;F 
cl;gLj;jp  KO  tprhuizf;F  gpd;G  jhd;  KbT 
nra;a  ,aYNk  jtpu>  jw;Nghija  #o;epiyapy;  KbT 
nra;a ,ayhJ. 

5.  fw;wwpe;j  vjph;kDjhuh;/thjp  jug;G  tof;fwpQh; 
thjpl;lJ  Nghy;>  tof;Fiuapy;  tof;F%yk;  cs;sjh? 
vd;gij tof;Fiuapy; fz;Ls;s rq;fjpfis itj;J jhd; 
jPh;khdpf;f  KbANk  jtpu  vjph;tof;Fiuapy;  gpujpthjpfs; 
nrhy;ypAs;s rq;fjpfspd; mbg;gilapy; jPh;khdpf;f ,ayhJ. 
tof;Fiuia  KOikahf  gbj;Jg;  ghh;j;jjpy;  thjpapd; 
tof;fpw;F  tof;F%yk;  cs;sJ.  tof;Fiuia  epuhfhpf;f 
$ba chpikapay; eilKiwr;rl;lk; fl;lis VII tpjp 11y; 
fz;Ls;s ve;j fhuzq;fSk; kDjhuh;/6k; gpujpthjp jug;gpy; 
ep&gzk; ,y;iy. vdNt. tof;fpw;F tof;F%yk; cs;sJ 
vd;Wk;>  KOtprhuizf;F  gpwF  ,t;tof;fpid  jPh;khdpf;f 
KbAk;  vd;Wk;>  vLj;j  vLg;gpNyNa>  kDjhuh;  jug;gpy; 
NfhUtJ  Nghy;  tof;fpid  epuhfhpf;f  jFe;j 
Kfhe;jpuk;  ,y;iy vdTk;  kDjhuh;/6k;  gpujpthjp  jhf;fy; 
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nra;Js;s  kD  js;Sgb  nra;J  cj;jutplg;gLfpwJ. 
nryTj; njhif ,y;iy." 

3. The learned counsel for the petitioner submitted that the land 

originally belonged to one V.K.Abdul Kadhar, who settled the property 

in  favour  of  his  two  sons  with  a  condition  that  they  shall  have  life 

interest over the property and thereafter, the property shall vest with their 

legal  heirs/progenies.  According  to  the  petitioner,  this  condition  is 

contrary to Section 10 of Transfer of Property Act, 1972. Therefore, he 

further  submits  that  the  Principal  Sub  Court,  Kumbakonam has 

committed an error in rejecting the application filed by the petitioner for 

rejecting the plaint. 

4. I do not find any reasons in the present Civil Revision Petition 

filed by the petitioner. The only ground on which the petitioner can seek 

for rejection of the plaint is that the ground specified in Order 7 Rule 11 

of C.P.C. The objection of the petitioner is that the settlement in the year 

1962 was hit by Section 10 of Transfer of Property Act. That is a matter 

to  be  decided only by the  Trial  Court  at  the  time of  final  hearing.  A 

validly  instituted  suit  cannot  be  short  circuited  by  filing  such  an 

application for rejecting the plaint.
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5. In view of the above observations, the present Civil  Revision 

Petition is liable to be dismissed and accordingly, it stands dismissed. No 

costs. Consequently, connected miscellaneous petition is closed. 

                05.06.2023

NCC        :      Yes / No
Index  :     Yes / No
Internet     :     Yes / No
sn

To

1.The Principal Sub Court, 
   Kumbakonam.

2.The Section Officer
   Vernacular Section,
   Madurai Bench of Madras High Court,
   Madurai.
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C.SARAVANAN  ,J.  

SN

C.R.P(MD)No.1200 of 2023

05.06.2023
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