
C.R.P(MD)No.1193 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 01.06.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.1193 of 2023

and

C.M.P(MD)No.5759 of 2023

1.Viruthambal

2.Malliga

3.Sekar

4.Ravi

5.Ganesan

6.Ragavan

7.Malathi

8.Kannan

9.Prabhakaran
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11.Latha         ... Petitioners/Petitioners/
       Plaintiffs 

Vs.

Gomathi                      ...Respondent/Respondent/
     Defendant   
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C.R.P(MD)No.1193 of 2023

PRAYER: Civil  Revision  Petition  is  filed  under  Article  227  of 

Constitution  of  India,  to  set  aside  the  fair  and  decretal  order,  dated 

17.11.2022 passed in I.A.No.239 of 2022 in O.S.No.127 of 2020 on the 

file  of  the  District  Munsif  cum  Judicial  Magistrate  Court, 

Thiruvidaimaruthur.

  For Petitioners   : Mr.A.Saravanan
   

                ORDER

The present Civil Revision petition has been filed against the fair 

and decreetal order, dated  17.11.2022 passed in I.A.No.239 of 2022 in 

O.S.No.127  of  2020  on  the  file  of  the  District  Munsif  cum Judicial 

Magistrate Court, Thiruvidaimaruthur.

2.  The petitioners are the plaintiffs in O.S.No.127 of 2020 on the 

file  of  the  District  Munsif  cum  Judicial  Magistrate  Court, 

Thiruvidaimaruthur.  In  the  above  suit,  the  petitioners  had  filed  an 

application in I.A.No.239 of 2022 under Order 26 Rule 9 of C.P.C read 

with Section 151 of C.P.C. The said application has been rejected by the 

District  Munsif  cum Judicial  Magistrate  Court,  Thiruvidaimaruthur on 

the ground that  the petitioners are attempting to collect  evidence.  The 

relevant portion of the impugned order reads as under:
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"10.  jhth  nrhj;Jf;fspd;  vy;iyfs;  kw;Wk; 
msTfs;  Fwpj;J  gpur;rid  ,Ug;gjhf  $wg;glhj 
epiyapy;  jhthr;  nrhj;Jf;fspy;  thjpfspd;  mDgtk; 
kw;Wk;  RthjPdj;ij  njhpe;J  nfhs;tjw;fhf 
tof;fwpQh;/Mizah;  epakdk;  nra;a  Nfhu  ,ayhJ. 
vdNt ml;tNfl;/Mizah;  epakdk;  nra;a NfhUtjw;F 
kDjhuh;  $Wk;  fhuzq;fs;  Vw;Wf;nfhs;s 
$bajhf  ,y;iy  vd;gjhy;  ,k;kD 
mDkjpf;fj;jf;fJ  ,y;iy  vd;W  ,e;ePjpkd;wk; 
jPh;khdpf;fpwJ. 

Kbthf>  ,k;kDit  js;Sgb  nra;J 
cj;jutplg;gLfpwJ. nryTj;njhif ,y;iy." 

3. It is the specific case of the petitioners that the respondent in the 

counter in I.A.No.239 of 2022 has stated that therein joint possession of 

the property and that there is a joint patta. The relevant portion of the 

counter of the respondent/defendant reads as under:

"cz;ikapy; 4 mapl;l nrhj;Jf;fspYNk mjhtJ 
vy;yh gl;lhfspYk; gpujpthjpapd; ngah; (Nfhkjp) Nrh;e;Nj 
cs;s $l;L gl;lh MFk;. kw;Wk; gl;lhtpy; gy ngah;fs; 
cs;sd. cz;ikia kiwj;jJ kl;Lkpd;wp ngha;ahfNt 
jdpg;gl;lhthf Fwpg;gpl;Ls;shh;."

4. A reading of the impugned order and the counter filed by the 

respondent  indicate  that  the  attempt  of  the  petitioners  is  indeed 

attempting to collect evidence. If the petitioners wants to establish that 

the  petitioners  have  a  case  for  permanent  injunction,  it  is  for  the 

petitioners  to  let  in  evidence  to  establish  their  rights.  The petitioners 
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cannot expect the Court to come to rescue by appointing an Advocate 

Commissioner  to  collect  evidence.  Therefore,  there  is  no  merit  in  the 

present Civil Revision Petition.

5. The present Civil Revision Petition stands dismissed with the 

above  observations.  No  costs.  Consequently,  connected  miscellaneous 

petition is closed. 

                01.06.2023

NCC        :      Yes / No
Index  :     Yes / No
Internet     :     Yes / No

sn

To

1.The District Munsif cum Judicial Magistrate Court,   
   Thiruvidaimaruthur.

2.The Section Officer
   Vernacular Section,
   Madurai Bench of Madras High Court,
   Madurai.

4/5
https://www.mhc.tn.gov.in/judis



C.R.P(MD)No.1193 of 2023

C.SARAVANAN  ,J.  

SN

C.R.P(MD)No.1193 of 2023

01.06.2023
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