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C.R.P(MD)No.1193 of 2023

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to set aside the fair and decretal order, dated
17.11.2022 passed in .A.N0.239 of 2022 in O.S.No.127 of 2020 on the
file of the District Munsif cum Judicial Magistrate Court,

Thiruvidaimaruthur.

For Petitioners : Mr.A.Saravanan

ORDER

The present Civil Revision petition has been filed against the fair
and decreetal order, dated 17.11.2022 passed in [.A.No0.239 of 2022 in
0.S.No.127 of 2020 on the file of the District Munsif cum Judicial

Magistrate Court, Thiruvidaimaruthur.

2. The petitioners are the plaintiffs in O.S.No.127 of 2020 on the
file of the District Munsif cum Judicial Magistrate Court,
Thiruvidaimaruthur. In the above suit, the petitioners had filed an
application in [.A.No.239 of 2022 under Order 26 Rule 9 of C.P.C read
with Section 151 of C.P.C. The said application has been rejected by the
District Munsif cum Judicial Magistrate Court, Thiruvidaimaruthur on
the ground that the petitioners are attempting to collect evidence. The

relevant portion of the impugned order reads as under:
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counter in 1.A.N0.239 of 2022 has stated that therein joint possession of

the property and that there is a joint patta. The relevant portion of the

C.R.P(MD)No.1193 of 2023

"10.  sreur  CFTSHHIGHOMOT  6TEVMEVEHET  LOWIILD
DeNYHBNT  GMSHSHI  LilgFFemenm  GBLILGTES  FnDLILLTH
Blemevuiled  HreurF  CIFTSHBIGHNMED  UTHIB6N60 — DieLIeILD
LOBWILD FOUTH NS 60D OB MBI OIBITETINBHBHTD
QUPSH BN 6HIT/ Yyemevori i Bliertd  GFUNL  CHTy  @UIVTS].
6160186 DI UCHL / YemewTuIT  [BlULIDeID  GIFUIL  CHTIBUSBS
LGOI InILD BT GO0T/BIB 61T SIBmI%H GBI 61T
FnlQUIBHTH B6Vsmsv 6T60TLISHITED Bben)
DHDIDDIH DS H DB D] BeVsm6v 6T60T13/ BbBSIoeTBLD
DITLOTEONB BB

(PL6)TH, Bibioemiemsl BHONGIBLIY CIFUISHI
2 SSIM_LIIBDBIBSH. CFevaSH61HTME Bevemev.”

3. It is the specific case of the petitioners that the respondent in the

counter of the respondent/defendant reads as under:

"2 _ewiemioufled 4 il L CFTSHHIBDHNMVICID  DIBHTUB

61606VT LI L T&erfleud  LilgdHleursluilesr Gl (Cxmios)) BFikbC%
2 66T Fnl (B ULLT Y&Lb. mmd UL L T6)e) L6V GULLITSHeT
2 6660,  2_60IeMIDeNU]  1DMBSHBHI oL BLOeins] Gl iuiTes e
Sl L meurds  GILL Bevrenmi.”

respondent indicate that the attempt of the petitioners is indeed
attempting to collect evidence. If the petitioners wants to establish that
the petitioners have a case for permanent injunction, it is for the

petitioners to let in evidence to establish their rights. The petitioners
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4. A reading of the impugned order and the counter filed by the
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cannot expect the Court to come to rescue by appointing an Advocate
Commissioner to collect evidence. Therefore, there is no merit in the

present Civil Revision Petition.

5. The present Civil Revision Petition stands dismissed with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.
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NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The District Munsif cum Judicial Magistrate Court,
Thiruvidaimaruthur.

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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