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C.R.P.(MD) Nos.1183, 1199 & 1219 of 2023

COMMONORDER

By this common order, all the three Civil Revision Petitions are

being disposed of.

2. In C.R.P.(MD) No.1183 of 2023, the petitioner has challenged
the impugned fair and decreetal order dated 12.12.2022 passed by the

Family Court, Trichy in [.A.No.2 0f 2021 in .D.O.P.No.24 of 2016.

3. By the impugned order dated 12.12.2022 in .A.No.2 of 2021 in
[.LD.O.P.No.24 of 2016, the Family Court, Trichy has dismissed the
application filed by the petitioner for amendment of prayer. Relevant
portion of the impugned order dated 12.12.2022 in 1.A.No.2 of 2021 in

[.D.O.P.No0.24 of 2016 reads as under:-

“‘FLLHHMGSL UL (B &H 601 GHLD & H6YO LD (Hd@EH LD

& (LoD BL[b&H ST STHITODISTTT
Opfalldasailsvemen. @66 HlemeVU 6D
SHOUTSH  BbH  L@IE  L@IGTIT  lEa
HTELHTLOHLOTSH HT&HH60 OEINESY QULDSH G
X & Ty 606001 6L STOSHTOSHLILBGHS (LPWIGOSIMITIT
66O s @SB sTeo1G6ul @DLOED)]

SIDMIOHHBHHHHBHHEVED 6IHTMID OGNS  H6ITETHLIG
Crwig 2 SaralGats  pHullst  HoISE
2 HhHHFH eINmID (pge] CFuiwiuGESBSE.”
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4. In C.R.P.(MD) No.1199 of 2023, the petitioner has challenged
the impugned fair and decreetal order dated 12.12.2022 passed by the

Family Court, Trichy in [.A.No.3 0f 2021 in .D.O.P.No.24 of 2016.

5. By the impugned order dated 12.12.2022 in [.A.No.3 of 2021 in
[.D.O.P.No.24 of 2016, the Family Court has ordered the petitioner to pay
Litigation Expenses of Rs.5000/- to the respondent. Relevant portion of
the impugned order dated 12.12.2022 in [.A.No.3 of 2021 in [.D.O.P.No.

24 of 2016 reads as under:-

‘@umiFHwirs @DLosn)] U@&GH TS
DI H|SSILBBBSI. LOGISTT /T HTLODIBTT HEE
apsh@E  OFeveydh  OFmenswnsd  @h.5,000/-  Hos
SIHTODISTTTOMSTI] Bbd 2 SFH56| CHHUI®BHI
QM 1TH  HTHHBGHeT CHFGT  sL6VH  AURIS)
HEMIH&) eLp6VLDT & Beurm a1PMISH Ee6mT (HLD 6T60T )
2 Syl LuBESmE!.”

6. In C.R.P.(MD) No.1219 of 2023, the petitioner has challenged
the impugned fair and decreetal order dated 12.12.2022 passed by the

Family Court, Trichy in [.A.No.4 of 2021 in [.D.O.P.No.24 of 2016.
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7. By the impugned order dated 12.12.2022 in [.A.No.4 of 2021 in
[.D.O.P.No.24 of 2016, the Family Court has ordered interim maintenance
of Rs.4000/- per month to the respondent. Relevant portion of the
impugned order dated 12.12.2022 in [.A.No.4 0of 2021 in .D.O.P.No.24 of

2016 reads as under:-

“‘@mIHwrs @ADL U@&GHUWTH
SADIOHSSULBHBSI. SIS/ LODISTTT, SOOI
HTHHe0  OFuixh  23.11.20210  CHHuilelmbamH  DiF6v
RN QULDSH S (LPI9QUEDL_UJLD Cpa) QUEDIT
LOEDIBHTTT/6THTIDMHTT(HBEH  ReMLHBHTED  ITIDHENBLI
QUITHEHBHMUITS LT HHBHTBILD ¢mH.4000/- HMDH
TAHTLOEISTTT/IDDIHTTT  UIPBIS  eUFEelswi(BID  6T6IBILD,
LD & & 35| BT 63 TGN OB TENHEMUI
SIHTO@ISTIT/ID@USTIT  OBTLIHSH UG — UmISle0
THD  Sib  CHHH@eT  eIHTTT6IH TIoenISHTTHIL LD
CrflGsomr  oieLeVEHI MG Hewidh@  cpevlomHGeum
CFavbHHCauemi(pld  eteiimid, 23.11.20210 BxHa HuledmHa
QI euMTUIETEN  2IQUGTIDF  LTHD  OHTenHemU
2 sar60] CarHUNIBHE @B WIS  BTVSHHBEAN
61T LOGIS T /OIS, LoGISHTT /61l LOEIS T fl68
QImIG  Hewidhdler  peolomHBeur  jeveudl  CpIfiGsom
CFeHHCaemI(BID 6letIBID 2 SHFHTalll LGS BHI.”

8. The Court below has dismissed the [.A.No.2 of 2021 filed by the
petitioner/husband for amending the pleadings while allowing 1.A.Nos.3
& 4 of 2021 filed by the respondent/wife for interim maintenance and for

litigation expense.
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C.R.P.(MD) Nos.1183, 1199 & 1219 of 2023

9. The petitioner is the petitioner in 1.D.O.P.No.24 of 2016 before
the Family Court, Trichy. The above said [.D.O.P. has been filed by the
petitioner to dissolve the marriage solemnized between the petitioner and
the respondent on 18.10.2012 as per the custom. The above said [.D.O.P.
has been filed by the petitioner against the respondent on the ground of

desertion and cruelty.

10. During the cross-examination in 1.D.O.P.No.24 of 2016, the
petitioner claims to have elicited several adverse admissions from the
respondent to the effect that the respondent was earlier married to one
Satheeshkumar and that the Marriage Reception was also celebrated in the
presence of the respondent's parents and the parents of the said
Satheeshkumar with whom she is said to have been married. A reference
i1s made to the following passages from the statement of the respondent
during cross examination in [.D.O.P.No.24 of 2016:-

“3.122010 oe0ImI  HT6UEL  [HlemeLWIHFH60 6160
QuUBGMTTH6IT FhHHDH L edTenrit SHIT6H SNt 6T
(BN L TTaH6NT. HIT6)60 HlEmEVUIG )60
FHAYGOMM  STWTT  Fopflul  UTFHMIGM6EN  61(1DS)
OBTHHBHE. DKL 6IMIGB6T HHLOMIHHMBE LTHIGBTIL]
CBETHSHGSWLY IS IQHHSHIHI  610ImTed  FilgHTe.
sTeuevbHlensoulld  GFsoend (et  Bsmelled  (pediLy

HT6VIBL QUL elle)TLD LgleumenlL b LIl
G UL e1606m6V. BT (PSHEI(LPENBUITES  DI6i6DMBUL
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Hard  61WH  CETEHCHM. SASBG (P
SHTRUEV[H6MEVLILD OF 1B 606M60. & 5619 LDIT (THL_ 60T
b (HHD 10 [HLIT & (ETHLD SHITEUEV[HI6MEVLILD
QUMb HHBHTTH6IT.

LoSHAWCLIHHSH IHlEMEVLLILD DI[HB60 @ L 60
S HTaN6D o GeuriL BlopFS BLHBHSH.
HTOIVHMVLISHHNHHH abH 5 BILHEHHEG LIBG
agGauBL  BEWDFS  BLHDIHI otedl  QUBECWTHLD

FHad@omfer  GhubHermd  HeobdH  Cudl  aurGeumyy
B&BDFF  BLHHOTTH6T  616IMBTeL  DiHI UMM 616G
Oaflwng o6l QUBEWTT FHAFGWTT  GHBHLDLIG I 60 ([HL 60T
Cudl smenr eupGeumL] MHWEFF BL HBHUIGTENTIH6T 6I6TMI
SBCuTxk  OHfbam  CETerGL 6. SbH  uFGeumLy
BHIDFFAUID  6tedl  QUBEBTHID 6T6dr  GQUIflwICILITED  6T60T
Quiflwiboreyd &HevbHI OCEBTeRILTiH6T.  DibFH  eUFGeumLy
B&DFFuisd L|6M&BLILIL LD 1B BLILL L ST 6TEOIMITED
1(hEH B 606M6V.”

11. It is submitted that after the above said admission by the
respondent during the cross-examination admitting to the previous
marriage, the petitioner thus filed I.A.No.2 of 2021 under Order 6 Rule 17
and Section 151 of Code of Civil Procedure, 1908 to amend the prayer
from "dissolution of marriage on the ground of desertion and cruelty" to

"nullity of marriage under Sections 18 and 19(4) of the Indian Divorce

Act, 1869".

12. The Family Court, Trichy has dismissed [.A.No.2 of 2021 filed

under Order 6 Rule 17 and Section 151 of C.P.C. to amend the prayer
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from "dissolution of marriage on the ground of desertion and cruelty" to
"nullity of marriage under Sections 18 and 19(4) of the Indian Divorce

Act, 1869".

13. The Family Court has held that the petitioner was aware of the
so called first marriage of the respondent with the said Satheesh Kumar

earlier at the time of filing the 1.D.O.P.No.24 of 2016 itself.

14. Amendment to the pleadings can be allowed even at the stage of
final arguments with the leave of the court. Amendment to the pleading
cannot be allowed to alter the characteristic of the case. By allowing
amendment, there is no final determination of the issues. Amendments

are intended to help the Court to resolve the issues before it.

15. In the present case, the petitioner seeks to alter the characteristic
of the case from "dissolution of marriage" to "nullity" on account of the
previous marriage of the respondent. The petitioner is seeking to declare
the marriage with the respondent as a nullity by amending the petition

under Rule 6 Order 17 and Section 151 of CPC.
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16. A reading of the deposition and averments indicates that the
alleged marriage between the respondent and the said Satheeshkumar is
said to have taken place on 02.12.2010. Prima facie such ceremony
cannot be recognized as a valid marriage in the eye of law unless the
respondent had relinquished her religion by birth i.e. Christianity and
converted to Hinduism. To conclude that the said marriage between the
respondent and the said Satheeshkumar was a valid marriage, both should
have been ‘Hindus’ on the date of the alleged marriage between them on

02.12.2010, otherwise, the said ceremony of marriage is itself a nullity.

17. As per Section 5 of the Hindu Marriage Act, 1955, a Hindu can
marry only a Hindu and subject to fulfilment of certain conditions. In case
of inter caste marriage/secular marriage between two persons of different
faith, the marriage has to be solemnized only under the provision of
Special Marriage Act, 1954. Further, the Tamil Nadu Registration of
Marriages Act, 2009 is in force. The marriages are required to be
registered under this Act. There are no records to show that the so called
previous marriage was registered under the provisions of the Tamil Nadu

Registration of Marriages Act, 2009.
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18. In the case of Ashok Kumar Vs. Krishna Kumari, 1993 (1)
HLR 114, it was held that in the case of a bigamous marriage, it is
necessary to establish the performance of essential ceremonies to
constitute a valid marriage and thereafter leading some evidence in

support thereof.

19. There are no records to show that the alleged marriage between
the respondent and the said SatheeshKumar was solemnized under the
provision of Special Marriage Act, 1954. Further, I.A.No.2 of 2021 was
filed by the petitioner/husband for amending the pleadings, after the
evidences on either side were completed. Therefore, there is no merits in
the challenge to the impugned order dated 12.12.2022 in I.A.No.2 of 2021

in [.D.O.P.No.24 of 2016.

20. I.LA.Nos.3 & 4 of 2021 were filed by the respondent for interim
maintenance and for litigation expenses after the evidences were closed.
As far as the interim maintenance and the litigation expenses are
concerned, there is no scope for interference. The amount of Rs.4000/-
that has been awarded towards interim maintenance on monthly basis to

the respondent is too meagre. Only a sum of Rs.5,000/- has been ordered
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C.R.P.(MD) Nos.1183, 1199 & 1219 of 2023

C.SARAVANAN, J.

Jen

to be paid towards litigation expenses. The said amount is also far below
the litigation expenses that would have been incurred by the respondent.

Therefore, there is no scope for interference.

21. In the result, C.R.P.(MD) Nos.1183, 1199 & 1219 of 2023 are
dismissed. No cost. Consequently, connected Miscellaneous Petition is

closed.

16.06.2023
NCC : Yes/No
Internet : Yes/No
Index: Yes/ No
smn2/jen

To
The Family Court, Trichy.
Pre-Delivery Common Order made
in

C.R.P.(MD) Nos.1183. 1199 & 1219 of 2023
and C.M.P.(MD) No.5719 of 2023
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