C.R.P(MD).No.1012 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 17.04.2023
CORAM

THE HONOURABLE MR.JUSTICE C.SARAVANAN

C.R.P(MD).No.1012 of 2023
and
CMP(MD)No0.4754 of 2023

1.S.P.S.Murugesan
2.Pushpavalli

3.S.P.S.Palanivel ...Petitioners 1 to 3/Respondents 1 to 3/
Original Plaintiffs 1 to 3

Vs.
1.A.T. Chinnadurai
2.C.M.Murugesan
3.A.T.C.Subramani
4.C.Radhakrishnan
5.C.Manikandan
...Respondents 1 to 5/Respondents 1 to 5/
Petitioners 1 to 5/Proposed implead Defendants 3 to 7

6.The District Collector,

District Collector Office,

Dindigul.
7.The Tahsildar,

Tahsildar Office,
Kodaikanal,
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Dindigul District. ...Respondents 6 & 7/Respondents 6 & 7/
Respondents 4 & 5/Defendants 1 & 2

PRAYER:- This Civil Revision Petition has been filed under Article 227 of
the Constitution of India, to set aside the Impugned fair and decreetal Order
passed in [.LA. No.68 of 2022 in O.S. No. 8 of 2021 dated 23.03.2023 (On the

file of District Munsif Court-cum-Judicial Magistrate, Kodaikanal.

For petitioner  : Mr.P.M.Vishnuvarthanan

ORDER
This Civil Revision Petition has been filed by the petitioners to set
aside the Impugned fair and decreetal Order passed by the District Munsif
Court-cum-Judicial Magistrate,Kodaikanal in I.A. No0.68/2022 in O.S. No.

8/2021 dated 23.03.2023.

2.The petitioners are the plaintiffs before the District Munsif Court
cum Judicial Magistrate, Kodaikanal, in O.S.No.8 of 2021. The suit was filed
for a declaration. The petitioners are the legal heirs of the deceased brother
and his wife and their minor child aged about 10 years, who died brutally due
to LPG gas on 29.12.2018 under Section 15 of the Hindu Succession Act,
1956. It is submitted that the Trial Court has committed a grave error in

allowing the application for impleading the private respondents herein
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namely, the respondents 1 to 5. Admittedly, the respondents 2 to 5 are the
last legal heirs under Section 15 of the Hindu Succession Act, 1956. It is
submitted that the private respondents have also obtained death certificate
and legal heir certificate for substantiating the vital facts. The Revenue
Divisional Officer, Kodaikonal also cancelled the legal heir certificate
granted to the private respondents herein. Therefore, it is submitted that the
Trial Court ought to have dismissed the application filed by the private
respondents herein for impleading themselves as defendants in the above

suit.

3.1 have considered considered the argument advanced by the learned

counsel for the petitioner.

4.The relevant portion of the impugned judgment and decree reads as

under:-

'Biie

SN hiTa) B JBITLD Tk ¥a1]h) APpSHBWIDTSH HTIDTeoNH B
GaM 6001LY LI Ny d & emeor WG 6016D Y | Guimeor & G6001F 601601
&l Mg &MY b e 1 Ap&H6eD 3 & T35\ oI DU MTT&H 6T 6T60TLI g
U HOBMeTam UL L FhibEH.

DCHCLIT6D, S)ohHEHIGUITe0r 1D Gh FH TG e uilsor oML
allapsoiNMumaileor  euMMNEGIITHaTSE  SDHHCUTe  10EHFaTTCH e ullsor
Shed®h 1OODID FCHTHITHeT 1  (pHed 5  IDIGNITHBET/3  (pHed T
HyGaumdlder sumMaEGIITHeanTd CHFTHSD 10s0)d G Ul FHeTermson.

Dubipgy)eilsd 1 1pHed S IOSIGTITHemEN 3 (pHed T
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N EARTHEE I (e FUNTTE ) SIS ITIDSISTITH 6T / 6MTHBEhdH G
eaiall®d QP oOuUL_ 11 CuUTeNGlebemev. Dhd Db  HILILT0TemIU|LD
6960IMI  GHFTHGI aUIPBG L _GE0NTeDHT60  6UIPHBEGI0T  (pLeailed  HT6ol
UMNE&SHIITHeT WIT? WIT? 6Je0ilgl GMiGhg afleml_ B0l (dpLgujld
6I60TLI HT6D SHOFIDUILD h@&luNeoTLIMeD LD TH 6T/ 3 (APp&Hed T
IS TH BT S F CFTHd HHBHI00IDID HA6)] BHT600ISHIDEI.

Snipuns,

1. @UDI0s0)  D1s0)ID GG B LI SIDHI.

2.1060)5M60 GHTTNW UL 1DSYIGTITHN /3 (1pdHed T LNISHeUTHlbenTd
SLF CIFTHEH alPpHhGeId HbhHEHD QFuigG, SHSHSHIuUL L 1NITg
HMHHD GFUIW BHeol dpsld 2 GEHIalL_ LU S Hl.

3. DUTeUTHeTN0T GFeDa)dh GCHTeDHMU  DeuJeUTHCar  6JDMIdH
G&mmaten 2 GHGIallb&lingl. "’

5.There is no determination as to whether the private respondents are
indeed the legal representatives or the petitioners are the legal representatives
of the deceased brother, brother's wife and child, who died on 29.12.2018.
The application that has been merely allowed the private parties to implead
as defendants. It does not mean that there is a final determination as to who

are the legal representatives of the deceased persons.

6.In my view, the impugned order does not call for any interference.
Therefore, this Civil Revision Petition is liable to be dismissed. Considering
the suit is of the year 2021, there shall be a direction to the private
respondents to file their written statement within a period of 15 days from the

date of receipt of a copy of this order. The Trial Court thereafter frame
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issues and dispose the suit as expeditiously as possible preferably within a

period of 15 months from the date of receipt of a copy of this order.

7.With the above observations, this Civil Revision Petition stands
dismissed. No costs. Consequently, the connected miscellaneous petition is

closed.

17.04.2023
NCC : Yes/No
Index : Yes/No
Internet:Yes/No
dss

To

1.The District Munsif Court-cum-Judicial Magistrate,
Kodaikanal.

2.The District Collector,
District Collector Office,
Dindigul.

3.The Tahsildar,
Tahsildar Office,
Kodaikanal,
Dindigul District.

4. The Record Keeper,
V.R. Section,
Madurai Bench of Madras High Court,
Madurai.

https://www.mhc.téégv.in/judis



httpSZ//WWW.th.tIQéQV.iﬂ/judiS

C.R.P(MD).No.1012 of 2023

C.SARAVANAN.J.

dss

C.R.P(MD).No.1012 of 2023

17.04.2023



