W.P.(MD)No.696 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED :11.10.2023

CORAM

THE HONOURABLE MR.JUSTICE N.ANAND VENKATESH

W.P.(MD)N0.9072 of 2021
and WMP(MD) No.8291 of 2021

S.Thangaiah, ... Petitioner
Vs

1. The District Collector,

Collectorate, Madurai District.

2. The Revenue Divisional Offic,
Er, Melur Revenu Divisional Office,
Camp at Y.Othakadai, Madurai District.

3. The Tahsildar,
Madurai East Taluk, Narasingam, Y.
Othakadai, Madurai District.

4. The Assistant Executive Engi,
Neer(Pwd), Periyar Vaigai Canal Sub
Division-2, Tallakulam, Madurai-625 002..

5. The Divisional Engineer,
National Highways Besant Road,
Chinnachokkikulam, Madurai..
6. The Superintending Engineer,

National Highways, Besant Road,
Chinnachokkikulam, Madurai-625 002 ... Respondents
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W.P.(MD)No.696 of 2021

PRAYER : Petition filed under Article 226 of the Constitution of India
praying for issuance of Writ of Mandamus, directing the respondents to
restore possession of the illegally acquired two landed properties to the
Principal of the petitioner comprised in Re-survey no.239/7, U.D.R.Survey
No.91/7-B130/4B with an extent of 6 1/2 cents and in Re-Survey No0.239/8,
U.D.R.Survey No.91/8 with an extent of 15 cents, aggregating 21 1/2 cents,
bearing the Patta No.1153 situated at Vandiyur bit II village, Madurai East
Tk, Madurai Dt and on necessity the said property be acquired for the
purpose of road laying following the due process of law after payment of
compensation to the petitioner at the prevailing market rate price based on

his representation dated 25.07.2020 to the respondents.

For Petitioner :Mr.K.Pandiarajan
For Respondents  :Mr.R.Ragavendran
Additional Government Pleader
ORDER
This writ petition has been filed for the issue of a writ of
mandamus directing the respondents to restore possession of the properties
belonging to the petitioner or in the alternative to pay the compensation to

the petitioner at the prevailing market value by considering the

representation made by the petitioner on 25.07.2020.
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2.The case of the petitioner is that the subject property were
purchased by him through registered sale deed dated 22.08.2002.
Thereafter, patta was also transferred in his name. The grievance of the
petitioner is that the highways department while laying the road, encroached
upon the properties belonging to the petitioner in spite of the objections
raised by the petitioner. The petitioner therefore, made a representation to
the respondents to restore possession of the property or in the alternative to
pay compensation. Since the same was not considered, the present writ

petition has been filed for appropriate direction.

3. When the matter was taken up for hearing on 04.10.2023, this
Court passed the following order:

“This writ petition has been filed for a
direction to the respondents to restore the possession of
the subject property or in the alternative to pay the
compensation to the petitioner based on the representation
made by the petitioner on 25.07.2020.

2.The learned Additional Government Pleader,
on oral instructions, submitted that the property belonging
to the petitioner was not acquired. However, the learned

counsel for the petitioner wants to get written instructions
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in this regard. Post on 11.10.2023.”

4.When the matter was taken up for hearing today, the learned
Additional Government Pleader circulated the report of the Village
Administrative Officer and the Surveyor dated 09.10.2023. On carefully
going through the report, it is seen that a total extent of 0.01.13 Ares has
been taken away by the highways department while laying the road. For

proper appreciation, the report is extracted hereunder:

Uwaieny LOTEYL_L_LD DLW E3INENG)) 6ULL LD
FHHIOMIGBEVID  GWUl LD  elewrguy™ LTI - 2 &gmp  Lev  eTew
91/7B, 91/8A 6 ioTewILEDID OQF6ienen © WTHAHIDGHE OGN
Sewenm  HALIBLITEe 2 _HHrey WP(MD) N0.9072/2020 61 Lig
WE@ISTIT  HBHINSWT  6ILIT  Heighl  ULLT S SHHedmhbaHl
FT6N6VHHTH G 1D 6T(hbSHLILIL_(h D[N 1 DINENG
OHTLiTHGI6T6NTT. Qs  OHTLTUTES  LevIDTeIdH L6V H6mldbemd
CoBosETemi®H  DlemeyliLient GFUIWLILLH LeODTeNgl eSS L HI.
Cuomuy  Beweney  HITOHITUTS — DIVIGILT, SHITD  DsVI6UEVSH
2 SHallWmenT LOBMID  WHFTIT  SHHMOSWT  SeUTHEHD  DBHIHI
Oememi_eut.  (psubmThedr LHHY etewr 1807/2022 =yuley OCFUIS
Gumgm  ysv  etewt  91/7B, 8A  yevdhsemldbens  GQFuiwiiul (B
yoluled Sienemeulitient CoBolsTemiLglev  auewnguiled b eIt
FTN6VHGHF g 60eVILD Crmligmans Log)I Sy 6ot ulm
BevHHe0mb I HeVRIE6T 61BHBILL (HTNH.  UHTEOUH LI60  6T680T
91/7Bulelmibgh  Mevmidbeil  6I(BHEBLLIL (BeTeN .  ABHTOUH  LI6V6T6mT
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91/7Buled@®pba 0.0049 &.16 wmmid 91/8Bulelmbgk 0.0063 &.15 eler
B QwreHsd  0.01.13 giew  FTMeVHHTE  6I(BSHBIILLL G|
sewrLplwliul Beiengl.  GoBLlg  OCF T ST uIhISEN6NT  HEUGTLOTS
uflFevement QFUIH 6L LosnI Sy 6ot uem IRV RN G
FTemevHHTH  0.01.13  gitery  eIhSHBLILLBeiTengl 6160113 eleIJHend

uenleer OsfNelsais OorenasrCmpesr. ]

Along with the above report, the FMB sketch has also been annexed.

5. It is clear from the above report that the 5" respondent and 6"
respondent at the time of laying the road had encroached upon 0.01.13 ares
of property belonging to the petitioner.

6. In view of the above, there shall be a direction to the 5™ and 6™
respondents to consider the representation made by the petitioner on
25.07.2020. The 5™ respondent and 6™ respondent will have to either
remove the encroachment that has been made on the property belonging to
the petitioner to an extent of 0.01.13 ares in S.N0s.91/7 and 91/8B or in the
alternative, the 5™ and 6™ respondents will have to pay compensation to the
petitioner on the basis of the market value prevailing. This decision shall be
taken by the 5™ and 6™ respondents within a period of four months from the

date of receipt of a copy of this order. The petitioner is directed to make a
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fresh representation to the 5™ and 6" respondents along with a copy of this
order.
7. This writ petition is disposed of in the above terms. No costs.

Consequently connected Miscellaneous Petition is closed.

11.10.2023
NCC :Yes/No
Index :Yes/No
RR
To
1. The District Collector,
Collectorate, Madurai District.

2. The Revenue Divisional Offic,
Er, Melur Revenu Divisional Office,
Camp at Y.Othakadai, Madurai District.

3. The Tahsildar,
Madurai East Taluk, Narasingam, Y.
Othakadai, Madurai District.

4. The Assistant Executive Engi,
Neer(Pwd), Periyar Vaigai Canal Sub
Division-2, Tallakulam, Madurai-625 002..
5. The Divisional Engineer,

National Highways Besant Road,
Chinnachokkikulam, Madurai..

6. The Superintending Engineer,
National Highways, Besant Road,
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Chinnachokkikulam, Madurai-625 002..
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N.ANAND VENKATESH, J.

RR

W.P.(MD)N0.9072 of 2020

11.10.2023
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