C.R.P.(MD)No.1138 o

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 26.04.2023
CORAM
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)No.1138 0f 2023
S.Revathi .. Petitioner
Versus
1.N.Petchiammal
2.Sankaran
3.N.Maragatha Murugan
4.Alagu Sundari @ Sundari
5.Chidhambaram
6.Sankara Vadivoo

7.Alwar Ganesh
8.Sankran Pillai .. Respondents

Prayer :- Petition filed under Article 227 of the Constitution of India, against the
order dated 17.11.2021, in I.A.No.3 of 2020 in O.S.No0.237 of 2015, on the file of the

Principal Sub Court, Tirunelveli.

For Petitioner : Mr.S.Kumar
ORDER
The petitioner is aggrieved by the impugned order dated 17.11.2021, passed in

[.A.No.3 of 2020 filed by her to amend the plaint in O.S.No.237 of 2015, on the file

of the Principal Sub Court, Tirunelveli.
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application filed by the petitioner.

O
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2.By the impugned order dated 17.11.2021, the Trial Court has rejected the

reads as under:-

"B.6UpH@E FRISHBHmeT LTTemeuulBlD QUTIE euTHUN6T  HHenHUIT6
BLITRLI6TeN6NHGHID  DUHeOLU 26U  ewsvialwimen 11D LIF&HleurdHeb @b
IBhe cpHdH WEe 3D LIFHleurd e1eiiml  6updHSle0  OFTEL6VLILIL (BTN
sB6uTa 310 ygsleurs Geumi e@m BUGSESG LUIpbhed BUT eleieyd, 3D
rgeurgslulesr  Hwni 1o Ugdeund)  ellgeneuuwinsds  BLFTL6TenerTu 6
i B& Gouewevd@ 6eubdh GuTdl Sieued] BLITHMLIETNET  HT  (LPSH6D
eneieuledl  FIDWDHHBHIL T 2601H  HHoswild  OFUIH  CHTmIL HTHALD,
IUTHEHHG 4 WHev 6 LIFSHeaundHsel LIBhHHHTHD OFTeL6VLILIL (BTG
ygdleurd  SHrldled HTdbsde0  GaFuiwiiul (Beitem  (pe  Hitenguled eupHE
allFTyeneidh@ Llei LIgmend HmHHD CFUIL ADIDHHHHILTSH| 616a)|LD,
IbH HHHHO elugmsen Lgrg HTéEHe0  GFuiuyd  Gur@sr  oisvevg)
QPHG IFTImHEG QIHAUSBEG WTCUT HHHH60 QlUJEIGBT QITHEHE
O flwelsvensy steim Cumgiomen &ryenid CHfaldbHHHTe0 LIFTend & HEHIHLID
QFUIW  SDIIDHEHHEVTID 616  OFTeL6VLILIL (BeiTengl. RbdH  eUpHHed 20151
QUMHLLD LIJT&Hl SHTHHe0 gl G 201610 I@HLID 61HTaIDSGHM] HTHaH60
QFwigdl 20190 eUMHLID (pFHev  MFTFeDENT  ITHGHAPs0D UHe CFUig
lFTIemehaTd  auTWIST  GurLim’ L pleweoulsd  eupdH@Gemyuisy 31D
Nygleursl @mba Curen  mLITMLIsTmoNSE LIBsHsalevsnsy 663 efLFLD
49 euwg proplw enrgddsg 05.01.20200 BxHg Hrer OHfwl eubHH eT6im
QFmevaudl FULLULQUID BUWTWOILIQUID DIDIDSHHHSH HHHHEV6V. DIGUGITH]
HHSH0  GBSDH  SWIWWFHHSTL 3D UjHendee A OFuiwl
wWwrd QTG gBULHSHHESTGD, 30 UrdHeurs Hrided Hreir  11b
gHleundHles@Gd  bLITRsmensGD LIBbhed eaumfla  6IaUSHBE — DH6)[HEDL U
ueitell  omBmI  FredlH, eutfled  FTAISIHLD,  HHDWT  DIWIPLIL|FH6NT,

QUTHBTENT  SIEDLUWITET D 6D, UHTT DHLWITET DL 6eDL, HLLFFL B,
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QUMLOTEN S 6L, @l (Beoi 2 Ml HTdHHe0 OFUIWLLILL (HeTernd).
9.8ommewIL.  HTTeIhIS6TT  SgliLienLufled uTfensuuwiplo  OUTIpSHI
ISHTIT  Wepieled  OFTeveduleiien  aluglig  LIgTend HHBHSHWD  GFUiw
Carmeumdl gmmenCel LIFTaled GFmeLeLLILIL (B6lTeNn FmibdHHEHHE MEITHIOTEH
Wl (wrewiul B Lgtensd HmSHHD il CHrmeugs DiFeD allpHEHle0
gml & elgmyenenis@ Hloumiswl  Ll6i] SIbspiensl  IDHHHTE0 31D
Mrgeungslesd mh  OFuwiw  wuwrsd Qoinih gmuBld  eegsTsd  ESIbsnl
HoienLly QFUIWNLLLHTE QbH LITFFmend@ &Hie] STaulilbasmasl."

3.The petitioner is the plaintiff in O.S.No0.237 of 2015 before the Principal Sub
Court, Tirunelveli. In the said suit, the petitioner wants the plaint to be amended,
whereby, she is questioning the paternity of the third respondent herein/third
defendant in the suit. It is the case of the petitioner that the third respondent is not

the son of her father Late.Natraja Pillai.

4.In support of his submission, the learned counsel for the petitioner has
placed reliance on the decision of the Hon'ble Supreme Court in Ram Niranjan
Kajaria vs. Sheo Prakash Kajaria and others reported in 2015 (10) SCC 203. A
specific reference is made to Paragraphs 23 and 24 of the said judgment, which reads
as under:-

"23. We agree with the position in Nagindas Ramdas [(1974) 1 SCC
242] and as endorsed in Gautam Sarup [Gautam Sarup v. Leela Jetly,
(2008) 7 SCC 85] that a categorical admission made in the pleadings
cannot be permitted to be withdrawn by way of an amendment. To that
extent, the proposition of law that even an admission can be withdrawn, as
held in Panchdeo Narain Srivastava [Panchdeo Narain Srivastava v. Jyoti
Sahay, 1984 Supp SCC 594] , does not reflect the correct legal position and
it is overruled.

24, However, the admission can be clarified or explained by way of
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amendment and the basis of admission can be attacked in substantive
proceedings. In this context, we are also mindful of the averment in the
application for amendment that:
"I1. ... Mahabir Prasad Kajaria died at the age of 24

years on 7-5-1949 when Defendant 5 was only 2 years and

Defendant 12 was only 21 years. Till the death of Mahabir

and even thereafter, the petitioners had been getting benefits

from income of the joint properties. Defendant 5 and his two

sisters, namely, Kusum and Bina were brought up and were

maintained from the income of the joint family properties. The

petitioners after the death of Mahabir, they continued to live

in the joint family as members and till now as members of the

joint family. In the marriage of the two sisters of Defendant 5

Kusum and Bina (now after marriage Smt Kusum Tulsian and

Smt Bina Tulsian) the expenses were wholly borne out from

the incomes of the joint family properties. The said facts are

well known to all the family members and their relations." "

5.A reading of the impugned order indicate that the documents, which have
been filed by the third respondent/third defendant to substantiate that he is indeed the
son of Late.Natraja Pillai. The application filed for amendment of the plaint has been
made after the commencement of the trial. As per Order VI Rule 17 of C.P.C., no
application for amendment shall be allowed after the trial has commenced, unless the
Court comes to the conclusion that in spite of due diligence, the party could not have
raised the matter before the commencement of trial. There are no basis to conclude
that such a plea could not be raised by the petitioner before the trial commenced in

the above suit.
6.In this case, the petitioner has filed I.A.No.3 of 2020 after the evidence was
completed.
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7.Considering the above, I am not inclined to interfere with the impugned
order. Therefore, the present Civil Revision Petition is liable to be dismissed.
Accordingly, it is dismissed. No costs.

8.Considering the fact that the suit is of the year 2015, the Trial Court is
directed to dispose the suit on merits and in accordance with law, as expeditiously as
possible, preferably, within a period of 12 months from the date of receipt of a copy

of this order.

NCC :Yes/No 26.04.2023
Index : Yes/No

Internet : Yes/No

smn?2

To

The Principal Sub Judge,
Tirunelveli.
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C.SARAVANAN, J.
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Order made in
C.R.P.(MD)No.1138 of 2023

26.04.2023



