W.P.(MD)No.10270 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 15.12.2023
CORAM
THE HONOURABLE MR.JUSTICE N.ANAND VENKATESH

W.P.(MD)No.10270 of 2021

Velmurughan.R.K. ... Petitioner
Vs.

1.The Sub Registrar,
O/o. The Sub Registrar,
Thiruvidaimaruthur,
Thanjavur District.

2.S.Mangaiyarkarasi

3.S.Mohan ...Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of
India for issuance of Writ of Certiorarified Mandamus, calling for the
records relating to impugned Refusal Check Slip by the 1st respondent
dated 29.04.2021 and quash the same as illegal and unconstitutional and
consequently direct the 1st respondent to register and release the Deed of
Family Arrangement dated 06.03.2021 in respect of the punja land
comprised in S.No. 267/2, under Patta No.119, situated in Sannapuram
Village, Thirunageswaram Town Panchayat, Kumbakonam Taluk

Thanjavur District.
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For Petitioner : Mr.S.Balamurugan

For R-1 : Mr.A.K.Manikkam,
Special Government Pleader

For R-2 & R-3 : Mr.S.Rajasekar,
for M/s.T.Lajapathi Roy Associates

ORDER
This Writ Petition has been filed challenging the impugned
refusal check slip issued by the first respondent dated 29.04.2021 and for a
consequential direction to the first respondent to register and release the
Deed of Family Arrangement, dated 06.03.2021 with respect to the subject
property in Survey No.267/2, under Patta No.119, situated in Sannapuram
Village, Thirunageswaram Town Panchayat, Kumbakonam Taluk

Thanjavur District.

2. Heard the learned counsel on either side.

3. The first respondent has issued the refusal check slip mainly

on the ground that the registration of the family arrangement was protested

by the second and third respondents. It will be more relevant to look into
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the nature of protest that was made by the private respondents. For proper
appreciation, the same is extracted hereunder:-

Uprer — Guoming — wpseufluilsd  cuds sl
QUIBBIOB6IT.  6T60IHI  HTHBHT OUIULIT  [BTTTUICOTFTLL]
ASBLD. 616075/ BMSHSBIT [BTTUITTFTLONES G
CFemarguie, BUULIGILIIBLOT6NT, & 60016007607,
GIF6mTLIBUGNTON],  BEVUITENN  6T60TLIUTHOT UM DO
YUTTH6N.  CLomLig  [BIFTULICTFTIOSE H6eumguiled
&6l CIFTSHSHI 1OBWID LIV CIFTSHSHISHNT B(HbSDI
QUBBIBSI. 6160l HTHST BL b 1966-60 @mbsH/
oMl LTy DI6U[ BppSLIBEG DU S
UTIHBGBHHONT UTULI  GUOTIOUITEE)ID BT CalTem6V
apevld &L S  25.06.1967-60  Lnsd  UflHHI
Olsmemi_eory. Db  BIFCeuTemeVLILIY  BFHeTigu i
&l CFTHSBI  6160IHh]  IIT  CFmeIIUIT
OUJBEBDBSH — @BIBBBH  CFUNILIIL L & 660
ST CagemaguisT eiml  (PHeD  DHeumguiled
ool OFTSHMS DeiLieutd CIFUIHI &bkl 2002-60
@wpsl L. Dpeir LIBe BHeomouiled BHevwr
OCFTH I 6T60T/ & BLOLIG Beorfleor gnl (B
DIDILIISDI0  QBHSHI  UGBIBSI.  BbHemevLilsd
61601 FISHSLIIT — HeVULIGILIGHLOT6T 60T 6Tl B 61TT60r
Lgumsy, BeusO(LPBH 6L LD Cuireiuimeor
DY UTTBIGENT  APEVLD  H6omouiled Homirl  CIFTSBleor
ucer Gy wrmm  CFWIS  HHOLITH 3D
SILIIeIhSSH  dBLens  GIFUIL  (puIBF]  CFUISH
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a conclusion that there is no proof to show as to how the property vested

upon the legal heirs of Kaliaperumal and therefore, refused to entertain the
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YT ] YY), 61601 OBl BB BSI.
Cosvid  Bpemmouiled Homwi  CIFTSHSBI  [BITTUITTFTLE]
uTfl&E&EEpSSH GgmLL L LUTHLflolemer Lig  6Teu/
QILT  CagemauisDIBHGLD  @HISBIB  CFLIwILL (B
6TBIB6T GBIDLIGDIBHE 10 BHC 2 [flemiouimens)
TGOS  DIDIUISDHI0  GBBHSHI  UBDHIBS.
Y&Cou  Bpemiouiley Hewi GFTHMS  GILITBISHSH)
GomzLig LilgLnay, Bex6V(LP (B H 60T LOBIILD
sIWICLIgpLoTeT  eurflasefleor  LSDITD LBl
OFUIL HHBTD CIFUIHTED LGP LiFle) GIFUILI

Gevewir_mGloer Bl (h% G meires)@menr.[ ]

4. The first respondent based on the above protest has come to

Family Arrangement Deed.

the Registering Authority can refuse the registration of a document is dealt

with under Rule 55 of the Registration Rules. For proper appreciation, the

5. In the considered view of this Court, the grounds on which

grounds are extracted hereunder:
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appear before him are not the persons they
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profess to be;

(b). That the document is forged,

(c). That the person appearing as a
representative, assign or agent, has no right to
appear in that capacity,

(d). That the executing party is not really
dead, as alleged by the party applying for
registration, or

(e). That the executing party is a minor or

b

an idiot or a lunatic.’

6. In the instant case, the protest that was raised by the private
respondents does not fall under any of the above grounds. The objection
raised virtually amounts to questioning the right and title over the property
which cannot be gone into by the first respondent. The first respondent is a
creature of statute and hence, the jurisdiction of the first respondent should
be traceable under the Registration Act and Rules thereunder. If the Act
and the Rules do not provide for any such power to the first respondent to
go into the issue of right and title over the property, the first respondent

cannot refuse to register the document.

7. In the light of the above discussion, the impugned refusal

check slip issued by the first respondent dated 29.04.2021 is hereby
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quashed. The first respondent is directed to entertain the document
presented for registration by the petitioner, if it is otherwise in order. If the
second and third respondents have any grievance over the registration of
the document and want to safeguard their right and interest, they have to
necessarily approach the competent Civil Court and seek for appropriate

remedy. Hence such a liberty is granted to the private respondents.

8. In the result, the Writ Petition is allowed in the above

directions. No costs.

15.12.2023

NCC:yes/no
Index:yes/no

Internet:yes/no
TSG

To

The Sub Registrar,

O/o. The Sub Registrar,
Thiruvidaimaruthur,
Thanjavur District.
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N.ANAND VENKATESH, J

TSG
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