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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Reserved on Delivered on
21.04.2023 26.04.2023

CORAM:
THE HONOURABLE MR. JUSTICE N. ANAND VENKATESH
CRL.OP (MD).N0.9412 of 2019

and
Crl.MP.N0.5985 of 2019

P.L.Padikasu .. Petitioner/1* Accused

.Vs.

The State rep.by
The Deputy Superintendent of Police

District Crime Branch
Madurai District. ... Respondent/Complainant

Criminal Original Petition filed under Section 482 of Cr.P.C., to call for
the records relating to proceedings in PRC No.22 of 2018, on the file of the
Judicial Magistrate No.I, Madurai and quash the same as against this

petitioner.

For Petitioner : Mr.Abudukumar Rajarathinam
Senior Counsel
for Mr.K.K.Samy

For Respondent : Mr.L.Baskaran
Government Advocate (Crl.side)

ORDER
This quash petition has been filed by the petitioner/Al questioning the

https:/www.mhe.tn.gdi@hakeport filed by the respondent Police and which has now been taken
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cognizance and pending in Special S.C.No.4 of 2021, before the Special Court.
2.The case of the prosecution is that a lease was granted to the
petitioner in G.0.(3D) No.44 dated 06.03.1995 in Patta Survey No.133/2
(part) of Eravarpatti Village to an extent of 0.37.5 hectares for quarrying
granites. The licence was not renewed after 2005. The petitioner sold the

land to A8 - Deivendran on 24.04.2004.

3.The further allegation that has been made against the petitioner/Al
is that he along with A8 and other accused persons trespassed into the
adjacent Government 'Malai Poramboke' land in SE.No0.132/1 and removed the
boundary stones with machineries and excavated granite stones by using
explosive substances and committed theft of granite stones from the
Government land and the leasehold area of M/s.K.S.N and Company in SE.No.
132/1 in the eastern side. Thereby, the petitioner is said to have caused
wrongful loss to the Government to the tune of Rs.4.38 crores and he
wrongfully gained by damaging the Government land beyond the leasehold

area for which he was given earlier licence.

4.When the matter came up for hearing on 11.11.2022, this Court
passed the following order:

This quash petition was filed by the petitioner/Al
questioning the final report that was filed before the learned
Judicial Magistrate No.I, Madurai, which was taken on file in
P.R.C.No.22 of 2018. At the time of hearing, it was brought to
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the notice of this Court that the case has been committed to
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Special District Court to deal with offences related to Mines and
Minerals D and R Act, Madurai and numbered as Spl.S.C.No.4 of
2021.

2. There are totally 16 accused persons in this case and
the petitioner has been arrayed as Al. The final report has been
filed for offence under Sections 447, 379, 420, 434, 465, 467,
468, 471, 304(ii) IPC r/w. 109, 114, 511 IPC and 3(i) and 4
TNP(PD & L) Act, 1992 and Section 6 r/w. 3(a) 4(a) Explosive
Substances Act, 1908 r/w.120(B) IPC.

3. The learned counsel for the petitioner primarily
focused his submission on the ground that the petitioner has
been roped in this case without even ascertaining as to whether
the petitioner was the owner of the adjacent property and
whether the petitioner had any licence to quarry in his property.
In other words, the learned counsel submitted that the
prosecution launched against this petitioner is a gross abuse of
process of law.

4. To substantiate the above submission, the learned
counsel for the petitioner brought to the notice of this Court
that the petitioner was originally the owner of the property in
Survey No0.133/2 part and he had a quarry licence for the
period from 1994 to 2005. It was further submitted that the
petitioner sold the property in favour of A8 - Deivendran,
through a registered sale deed, dated 15.04.2004. Thereafter,
the revenue record was also mutated in the name of A8 and
patta was issued on 29.04.2004. The learned counsel also
brought to the notice of this Court the letter addressed by the
petitioner to the District Collector, informing about the sale of
the property in Survey No.133/2 part and seeking for
cancellation of the quarry licence issued in his favour.

5. The gravamen of the charge against the accused
person is that taking advantage of the quarry licence issued for
Survey No0.133/2 part, an illegal quarry had taken place at
"Malai Poromboke", situated in Survey No.132/1. The petitioner

has been primarily roped in on the ground that he was the
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owner of the property in Survey No.133/2 part and there was
also a quarry licence in his favour.

6. It is true that while considering a quash petition, this
Court is not supposed to look at the materials produced by the
defence. The only exception that has been carved out by the
Apex Court in this regard is that those documents, which are
unimpeachable and of sterling quality can always be looked into
even at the stage of discharge or quash, as the case may be.

7. An FIR came to be registered as against K.S.N. & Co.
in Crime No.142 of 2013 on 20.12.2013. The allegations against
the Organization and the other accused persons is that they
were carrying on with illegal quarry in the "Malai Poromboke"
situated at Survey No.132/1. During the course of investigation,
the 161 statement of the petitioner was also recorded by the
Investigation Officer. The statement given by the petitioner was
also placed before this Court. It is seen from the statement that
the petitioner had informed the Investigation Officer that he
had already sold his patta land in Survey No.133/2 part in
favour of one Deivendran and that he was not aware about the
quarry operation conducted at Survey No.132/1 and hence, the
petitioner feigned ignorance with regard to the illegal quarrying
that was conducted in Survey No.132/1. The investigation was
completed and final report was filed against K.S.N. & Co. and
26 others on 14.02.2014 and the same was taken on file by the
Judicial Magistrate No.II, Usilampatty on 01.02.2016.
Surprisingly, even in this final report, the above said Deivendran
has been ranked as A14.

8. After all the above events got over, a fresh FIR came
to be registered in Crime No.23 of 2015 on 31.01.2015 as
against the petitioner and others. The investigation was
conducted in this FIR also and a final report came to be filed
before the Judicial Magistrate No.I, Madurai. The petitioner is
primarily sought to be roped in on the ground of criminal
conspiracy and abetment. The only statements that are

available and which is put against the petitioner is the




https://lwww.mhc.tn.gov.in/judis

statement recorded from the V.A.O. and the statement recorded
from one Balasubramanian, who was the Village Assistant.
Surprisingly, all the statements reaches the Court only on
12.12.2018. The very same V.A.O and the Village Assistant had
also given statements in the earlier FIR that was registered in
Crime No.142 of 2013 and almost the same allegations have
been repeated except change in names.

9. There is absolutely no material to show as to whether
the Investigation Officer even ascertained as to who was in
actual possession and control of the property in Survey No.
133/2 part. This is in view of the fact that this property has
been sold by the petitioner in favour of A8 as early as on
15.04.2004. The alleged illegal quarry that is said to have taken
place in Survey No.132/1 was for the period from 2009 to 2012.
The licence that was granted in favour of the petitioner also
came to an end in 2005. Under such circumstances, the primary
duty of the Investigation Officer was to have ascertained as to
how the petitioner is having control over the property in Survey
No.133/2 part after having sold the same through a registered
sale deed in the year 2004 and the period of licence having
come to an end in the year 2005.

10. Yet another issue that should have been taken into
account by the Investigation Officer was the statement under
Section 161(3) of Cr.P.C. that was recorded from the petitioner,
when the case was investigated in Crime No.142 of 2013. The
petitioner cannot be roped in this case by making some general
allegations without really placing any material to pin down the
petitioner to the effect that the petitioner did have control over
the property which was already sold in the year 2004 and the
petitioner continued to quarry, even after the expiry of the
licence.

11. On going through the records, no such material is
found and hence, on the face of it, no offence has been made
out as against the petitioner.

12. The learned Additional Public Prosecutor appearing
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on behalf of the respondents sought for some time to go
through the records and to assist this Court before final orders
are passed in this petition.

13. Post this case under the caption "part heard cases",
on 17.11.2022.

5.The matter was listed for hearing today to hear the learned

Government Advocate (Crl.side) appearing on behalf of the respondent Police.

6.The learned Government Advocate (Crl.side) submitted that the
involvement of the petitioner in this case has been prima facie established
through the statements of LW.2, LW.7 and LW.8. The learned Government
Advocate (Crl.side) submitted that these witnesses saw the petitioner at the
occurrence place, along with other accused persons at the time of quarrying
and therefore, there is a prima facie material to show that the petitioner is
illegally carrying out mining activities along with A8 and other accused
persons. This is the only material that was shown before the Court to

substantiate the charges against the petitioner for conspiracy and abetment.

7.For proper appreciation, the relevant portion in the statement of LW.2
is extracted hereunder:

25NEUINEG 2009-10 amLL mF OQUIEREGN Ty STeme
10.00 wewfeowl Gume HTET LwsSTE GouTh uSsLTSL  GuTCaTe.
omibs gneaTta UssSE ENTusmes GCsmns & Cur mMerm

Qamamre HESTTST.  UCUTE  Ue&sTs GUTTEE, UpsSTEL e
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E0UTT @  smfg, ugellsersl ugefesTiuiar  wasTsaT
Qenge@urm  &Crav@umm U%é](gu_lrrr'r e &g, upsflssmsur
BT weaTH YHesFRT OQsuUGungar LNEPTH STHYWL AGS
enCes eTemr.132 /2-6 L &GL UGS @nmekrmreer.  guUGUTE)
gnemta  gmeltrs swEush  CuCarer  seTwsETSET, QU
GueoremT ML, ST  GQuTgLuTeTT  ouwluer,  &Grer
Qurgumett  usGpEsl Ourssmeer  QurmuuTsTT LTSRN,  Gsur)
Cuanglfl Corglra, Gauy ousEL sCmwsar oy &GLTTET &CTe,
Quraspoarm, — suUrsT oyl QUESTESERLET @l
AMmDSHTS  STSSmESET.  9iGuTs) Up&STEaL  LipsslE Sl
SIS EESUTSMETL UTTSS BT GSSme 2fon Qupm B s&neG
HEW QLSS LSS o arer TG eTeor.132,/1 wemaLLLMLELTE S
UGS FR  STOTET  ENTOETL  SMSET 2 6TaT S, S ESILITE)
B QLSS SnsmeTs Comame AMOTR  HOSE HEOM  TLILD
SoLs@n  earm  OQeTel, TEUBESTEI0  UMTSSS  GETeTaTauLD
TETM Qv SnlgliCUE) BLSE IUL  EkDLSSTR  STETeT
gorm  Qemel) oty GSSme 2w Qupn  GLsSnG
ImER  ALSGU LSS  oeTem  ors  beerLunwCUTeEE TG
o132 /-0 oisgfn  Eeoynstrest.  Weterm  upeflesmiu,
Up&ESTEOLD  geursst oo Qupm  BLSENE IGEW LSS
UGS  2erer &G erewr.i32/1-00  QsaTEpsE  UGEkDL
G lpssMly @5 @Lsskh Yok GCosmeenu oyTlESET 66T m
QemeTeoTTT &6 Qe BT (Lo, &Glﬁ@mn@u’] Comuly @58k
o 6Tem  GTEUEDRVG  SpemeT  LDmE) &S0 QEWmISST e
Qemersray e, &esfursayn ureaLSiwsmluer searm uTERL CEThE)
%@63@5rr@ SLULITSHM LogooT Qe g 6oL TOS SIS Qesmewor (H)
OmEEhES  TmNs  snsmeT  OmE)  ouupliuGsskerTTseT.
STEEHGE — CFHSWGLTmLY, &Glﬁ@wn@u} 2 50l  Qewiger.
Weoteorm Lol sTaTUIT  QUTSET EUEETSMS THSS QIS

uLpesPe & LSk, Llp SSTEALD SLlg&H&TL lglll @I58k o gTem




CueemTsnsmr  gjeTefl HSSW  QEWISTT. &5 QFLs G mise
@@Ga&&@jﬁ] quﬁ(ﬁmﬁ,@hgﬁfn %@éa(aaarr@ GLisou Lﬁ;g)gj g{mrj,gj
G Curlimmser. ol GurlL @Lmsafo spgmaw  SCaTsmL
Ly.lfh.)ﬁlﬂ'f;J Lﬁbﬁw‘r Qamemt(p surr_f,gj Sl6meT Curl L aser. gp_'l(ﬂurrgj Lr,rrsu%
gansafln  Qsarm  GSSme ol QupTs  GLSS 6T
Ceslupsgdbrest saorm CsLLSNG @Bs GLsmsun Csrsg)
T @SS aTOSGMGTy ey QEmeTeTTT ST o o
m;ésasrrai, IJHJEDﬂB.:&I'I'Lm Uﬂ}b&%uﬂrfr gﬂm%@g;eﬁkn} Cuifio glemer
Cur'L @Lmsafk engih 2 sl ar  sCamrsar  QalglLmbSismer
E\riueoTTT. Qeuglo@mhgiGmer  KIFUSlua 6 9|mIEkL 56U &6meT
Torn  gerafll Curss Qeraaell (h sCamear Gaigomu  Qaly &S
Qewgrr. Qe Calgsal el HGES FSSSGLT UURST &GiTHsEmnL0
THULL §|. orm Crrorel el Lsre mTET  eilnm@s Gsarm
ol CLar. uwmpTeT sTemeoul Erer BerG  oewuflurss  GsTm
Curgl Yoo BreT Come QEwg SMETOIHL S HHSETT. ek
FTMYSHTHEID, YNPSYPY Qaupss bra't sSiTamer. spamer
@@y Crmiured  SLlgeTTT ST, Georeorm eGP  SCreT
UL @ong Cordures  aaruaumy 2 gellsE oaSSIs
Qarewt(p @@LE]L[ Grmiumed G’)ILLy_U_I EWTemeoTL. aag_f)aasmm &y 6or ‘@smﬁ
&8 guwiuer Qsrew® aps  omfule  §TEE)  gmpkrTrse.
ans  orfou  SelEsserors ot QaeflGw  QseT(
Qearprr. @eeurnres garseEholy Comasmer wrpl wrhls Qewg
QsmLrmg U Erissr U Coslesfl  Simamer.  smasmer

S Gesarors QauefCu Qsream® QssTmamg Hrer UTT glorCarer

8.Similarly, the relevant portion in the statement of LW.7 is extracted
hereunder:

2009-0 mHLL g OQurmsn oErm s 10.00 el
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Cousmen STTEMTNG Lp&&TS Gourf) ussorsl CurGsarmo.  oUiGuTs)
UpsETs GGG, UessraLear Safurser, uraaLiiysmflueT srerm
uTey, EBEM serm  EBsT  oElwrr  em  smigw, uygsfleais
TS LWeETHT QEngk@urT sCrav@rT ol Qm s,
ugshesmiufer ossT wemest YHEssE OeWGuESTe WNGDTE
sy ang G&Ssms 2w Quny uGdurer TG eremr.133,/2—
o aLsEL UGS  @omekrmrsst. ouGurs  gmseTCa
omémss PRP  dinoargomss Gsrrg Gularegr — serpsbrse,
Qurg GuererT oy mipsd, eurser QuTmLLTETT  SuwiueT, SGTer
Qurgumstt  usGpEs) Ourssmeer  QurmLuTsTT LTSRN,  GsuT)
Cuendlfl Gorglras, Qauy musE@WL SCmrsar o SeurTear &Gra,
QurssmevaT, SLLITET JYR:A T @&y mIs 6L 6T @eur s et
AUMDESEHTS  STESHEST. UCUTE UpssTEL, UmAFeTAILLD
SIS EESAUTSMETL UTTSS BT G&S&Sme 2fln Qupn G s&neG
MHEW QLSS LSS 2 arer &6 Tenr.132,/1 WwemaULLNLELTSE
UGS FOR STLTET STMETL  SNEHET 2 TETE. IBS GBSk
ensmarg Comammy qHSS IMMTH HLSHEG FHON MIUD DL SEL,
T8 UBESTAIL UMTSSIS OSTETETEND 6Tarm DRI  SnlgliGLE
BUSE orun  SLssTe  sflgrar  eermy  QeTes  UpssTS,
uyeshleamLs) Qe mgv@Lom Lo, &Glﬁ@wnr'r, &Nesfleur & 6ur,
uresifirwemfuer @  urgy  WECsswT, QsWCMESTT,  UTLEkLD,
engim @ snsr, sCamrger, FTTYPSHTSHE, Ynips, LsCPES] ©
sorELms, ST 9,8 sT0Geum (LD GBS 2 flow
Qupm ELEENE SBGEW  ALSSL  USSL  26TeT  STE
weeUumCLTEE — eTCa  erewr.i32 /-0 9BsIbl  EEYESTTSET.
ugshesTiiu, UgssTaaw &6 132 /10 QsaapsE UGSknw
GLpssT ly QB @ Yk GCormausmu QJ,[IIJ.JL'I]U'TB:IBSET} §TeT M)
Qerevaf)  CaimeTL SmeTs  ITe0Tig 6T 6. Qe BEeO@GLom Lo,
&G[ﬁ@wn@uﬁ emGal Temr.132/1-60 2 6MeT TG SMmEemET  LHmIE)

&GS QeuimiseT 6T 60T ) Q&meoTeTTaLL_6TT, Eafeursein
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ureaLLiieflugy gy EmeQsTH SLULTDD  WwaTQagmw  ahSSIs
Qaemaor® &TC  eTemr.132 /1-0 o 6meT TS SmSmeT  LHmIE)
SUUDILGSEeTTTIT &6 STEEHGE CFHSGLT L, &Grﬁ@mrr@.ﬁ
TS SMEEMET Npmis 2 gail QeI Ser. ur&ki
ops GLogh Harp Qursmust QuESTGDS TOSS MBS
uyePesTAL, UessTaam T amr.132 /1-mus &LLssTly IbS
UGS 2 amer  Guewemsnerr  getef) SGHW Qe  QETeTeTTT ST
urdeLn Uvqs)_lr'raaﬁﬁ &I;Ly_B:) B')lTILLy_lLl UGS lemiLt &g;g,u'J Q&uﬂg;rrr'r. aig;g,LB
Qewg @Lmssfd  YEHésemw, UGBTI Uﬂg@&l@&m@
CLiuemu  Negg oETHG  STer.  snSmeT  THES LTS
Qe s, wrre  Qewg GLmsa  FREIHUD &G
Cemmgl lofwelin eferre gemer CuriLmrser.  ouGuTg  mTagL
umsmTipy  SRSBES UeSSTs, UPEIEETSl DML DEITS ST SH6T
Qemg@Lon, a‘.(‘&[ﬁ@mrrr'r opEWlmmasafLy @S @Lu  Irass
Qe HgLoTeor wemeLLMLCUTS S @LursCs @Bs GLsms
ors  @earos  Ceslu@ssIEiTetar  matm  CslLsmE  Gumuig
,r_r,ur'rassfr o migeT  GoumevsmiLiL] urrr'rg;gw:,dt@ CummienEWIT, Lr,rrm]aaeﬁ
s o@mug Qupmsrar QewsCmmo eerm WLl CudkTrsst.
m;ésasrrai, uggﬁvﬂé&mlﬂ, Q&g;gkﬁ@mrrr'r, ai(ﬂlﬁ@mrrr'r, Qg;ul(ﬂsurr_f,ghso%
SpERuTTEsT  giemer UL @ misafl  sCamremer Qo  Caupss
Qemesll glemmgermrast.  &GmwesT Gemer GUTLL G misaf Qg
LEEEGmeT  EIUS  gmEk @mEsauTsmet  Gerafll  CuTss
Qareasiail 6 Qﬁ)_lLy.B.SB')&. Q&u:lg)rrr'r. Lmj)msur'raam'r & Qeuor et Gloug
Qapss 2 50l Qsusearm. Oaly Qalssalar BGES 558G 6T
LWRIST  GTESEHD  TmuLL gl orm Crrors) ef LsTe  mrag
umsmTiewn &L lem@ Oeerm e GLmw.  wmETeT Smemeulkd T
ureoipuys, G  oeeflures Qserm Gurg yse HreT  Coumen
(aENT D|FM6TT 6 (LD 3|65 @L&8\m5S) Geuemev Qewig)
Q&TEmTp (FESTTHET. ST (PSHTHDID, YNWPSWD CouggLl ereay’L

ErmemeTL. aa;f)assmsrr @@Lﬁu(ﬂrrrrﬁlurrsﬁ asl_'LyLsurrrr'rassr'r. Llas(glprr_f@] &\ireur
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SUUGT LTTTS @m5S Garguraeme 2 5006 DOIS 515
Gﬂearrm%@ @@Lf]u, Griume &3|;L;Lu_| E\remeTL. aagf)aasmm #\Crrest @nmu}
g8  guwiuer Qstew® aps  omfule  §TEE)  gmpkrTrser.
ouiueT  &yreerl.  smeet ol erfow  QesfiGu  QsTeT(
Qesrorr.  @ewerprs GLmuy HUTESET EDETEIHL  I6UTSEHDL L
Cosmessmer  omnfl  Lrfle  Qeulg  QBTLIGS U HIL&SET U
Caslsao &mGeu sTeoor. 132/ 1-60 &ymemeorL SME DT
Sn Ossaors  Qaly gO&sE Osarmer. @ms  ErEISHT

uepedm LT glemGemmLn.

9.The relevant portion in the statement of LW.8 is extracted hereunder:

2009-10 LWL M QUIEGN oETm Sreme  10.00  Lesflmwl
Gure mren GumowLu pmws CsTEs SHUUDL mE GQerhs  Casm
SITETONS LUe&STs Gl ussursl  CurGarmn.  ouiCuTg  URSSTS
GGG, UessTaLa Sofburser, uTmaUTselueT arm UTe), S
STy EHST LT @@ smfgu, ugsfleemd], LgsflseTUlkT L& ST
Qepg@umm &Crev@rm o aeWTT @ sTigLo, ugalesTiuler gssT
werss  PHéssE  QsuCundrar  LPGOPTEH STl akg TG

o 132,/2-a1 A HGL UGS @pmskrmisat.  oUCurg  snsarCe

omemEs RPP Myemsmss Germg CuGarer saomypsnrser, QuTs
Gueumemm gy mipsly, s QuTmULTeTT guiwlueT, &erer  QuTguTeTT
usCYEE) Oursemeet Qurmuiumert urwdous, Gaumfl Guevgi GCerelms,
Gloug smsua:;@u'l &CemraEenT g&a%u.lrrfraaa? &Cre, QUTSemeverTH,  SLLITET
S EW QUESTESELLET Qarsafkl aBDSESTS STHSHESTT. YICLTS
UpEsraan  UpellEeTfiun  omE\BESMTSMTL  UMMES [ID  GSS0S
o flon GQupp ELENG SHGEW ALsEL LSSL 2erer FTG eremr.132,/1
woaULUNLCLTEE UGS Lo  Srorer  ShTaal  SnseT 2 aTarg.
QosUTR OB GLegk  spsmers  Goramy  elipTR  HLSE B
T ELEGL ety QET,  TSMGESTMIL UTTSSIS QSTeTeTam
oty SipliCUd) ELSE erud  SLgsTe  sfemer  earm  Qsmeas)

Ul &&TE, Ll &mLs) Qe mBEkOELT, &Glﬁ@mrrr'r, ool et
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ureslfirosmfuer @ urgy, WECsERT, QsWUGMESET, UTLL, SHSIM
@ spor, sCamTemT, FETYSETHET, SbMIPSLD, usCrg),  Carguer,
Swiuer  gyalu aaGarmy GSsme oo Gupp GLESNE IymEw
ALSGL ussw  oaem  ors  wmelunwburseg  erGam  ereor.i32 /1-a
25815 sIyYREsTTHT.  upsfeeTin, UssTEaL TG  6reur.132,/ 16
QeaspsE uGsku &LuesT @ BLsskh wsskh Casmasw
ST 6T6nT M) Qemeves) CousmaILITL &6m6TS SIToOoTIg GOTITIT S561T.
QE B0 Lom (LD, &Glﬁ@mrr@ﬁ) enGar  6Temr.132/1-60 2. 6TET  ETEUEDVG
spsmem  OmE) &5 QelmssT oy QeTaTaral e, Seflrseain
uresLfiTomilug  oEpsEsT®  sLULTDD  watalgou  ThSSS
Qaremi(  &mCa  erewr.132/1-60 2 66T 6TOEDAVE as;ﬁ&;smm T QEEY
SUUPULEGSSeoTTT 6. SRTEEHESS  CEhERGLTmLY, &Grﬁ@mrr@u.)
Tomas snsmer PR 2 gall Qeugrrsat.  urndan oES Gk
Ko Gursmos  Quighisms  aGSsl  epstT.  ugaissmlu,
IJLy.B":&':I‘I’&iG)_[LE] &nCa  eremr.132 / 1-emws Gil_.l_y.a"y&'ol'l'l_.Ly. gq'r_f,g, U@M o g
Cueweenemr  oeTef) &S QEU  QsTaTaTTTsaT. TS STSaT
alles &M UGSl &S50 GQELsTT. &80 Q5Ls ELES
Yoésemu, Qautunpsimn  oyEpststs  CLiumu  fess oETHS
e’ snsmeT THSS WIS QSUSTTHST. WLMME QSUE G misafk
sngmal  sCamsmin  Corpgl kel elarme)  giemer  GuTL LTS
SUGUTE  ErEn  uTeTewld oEE\GES UessTs, ugpellEsTsl  ommio
TG e QEBSGLTT, &Grﬂ@mrrr'r SpFWCTTsa L @rs @
arEsE Oerpgurar  woouupwlursE @LursCs @B  @LESMS
s @erue  CesludssiElbTatar aarm GslLsneg GCumue muUTSET
o miger Gl UTTSSISSL G CurmmsWLT, ETRISST IT&  I|amiog)
QupmisTar QeweBpro mery WLl Cudkrmiae. LpssTs, UpmiEsmL)
Qeng@ELonT, &Glﬂ@mrrr'r, QsuiCnBS e oSBT ST Slemer
Gur'L QLmisafk sCamemer Galp Qalgss ComTaes  giTomTig s,
sComger  gimer  CuT'L  @Lmisefk Qe  @mgISmeT ML
JmEW QEsarsmer sarefll Curss QeTadbil () Qalsss OQswisTr.
upeseT sCamsst Gale Qaless 2 g0l Qewismr. Galg Galgsseal e
OGS 5555 ULURST STESER0  FHUL g orm Cmriomss)

ol LgTe) ETa  uTemipuin  6illemE @esrm el G Lo mIBT6T
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sroeould mren uremguys, Ol gewuflures Osarm GuTs (S

grer Casme Qewls gy 2085 GLssk\rrs Caume Qi

QeTEmTpBESTT.  FMUYSETSELD, YOYPSYL  CaugdgLr  era L

&mever.  spsmer  @uuCTTILTY  SLparmisst.  usCRS  &Gre
BT LTS BmEs Ceor gL semew 2 5al6® DS GG
Qersor@® @muy  Crriume  sllw  Shmoar.  spsmer  &GTaT (el
156 ol Qasrer® ans orfule §Tse) sofTmTar. oLl
&ymemeorL SMEET Tl eumflemiLl QeuerfIGIL Qe (B
Qeeor . @aeerprs  GLplUy  EUTSET  SEDETOIMHL  DIRITSEHmLL
Coumpsemer wref) wrfls Qeuig Qsmrmg un BIL ST Un  Cossafl
&nCa eamr.132/1-00 &l snsmer Ll OSsaTTs Qe THSSIE

Qeerperm. @ems BrmSST  Lowem UM gerCammio.

10.A careful reading of the statements of LW.2, LW.7 and LW.8 shows
that they have parroted the same words without any change, while giving
their statements to the Investigation Officer u/s.161(3) Cr.PC. All the three
witnesses speak about the incident that took place in the year 2009. 1t is
quite surprising that the prosecution merely went by the statements made by
these three witnesses, without investigating certain fundamental facts.
Admittedly, the illegal quarry had taken place at Survey No.132/1. A case was
also registered in this regard in Crime No0.142/2013. In this case, the
petitioner was shown as a witness and his statement was recorded u/s 161
(3) Cr.PC., by the Investigation Officer. In the said statement, the petitioner
had informed the Investigation Officer that he has already sold the patta lands

in Survey No.133/2 in favour of Deivendran - A8. The said Deivendran has

htps:/lwww.mhe.tn. oy ddifiPanked as A.14 in that case.
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11.It is not the case of the prosecution that the illegal quarry operation
happened in Survey No.133/2. Hence, the petitioner having sold this property
to Deivendran - A8 as early as in the year 2004 itself, and he thereafter
encroaching upon Survey No.132/1 by instigating and conspiring to do illegal
quarry, defies common sense and it is based on absolutely no materials. This
is more so, since the petitioner was actually a witness in the case that was
registered for the illegal quarry that took place in Survey No.132/1. The
prosecution has proceeded further with a fertile imagination that the
petitioner has instigated and abetted the commission of crime by illegally
quarrying in Survey No.132/1. There is absolutely no evidence to show that
the petitioner was involved in any forgery or the petitioner had wrongfully
gained out of the illegal quarry and thereby cheated the Government. In the
light of the final report that has been filed in Crime No0.142/2013, by no
stretch, the petitioner can be made as an accused subsequently in the year
2015 with almost the same set of facts. On carefully going through the
records, it is seen that the V.A.O and the Village Assistant have given
statements during the investigation in Crime No0.142/2013 and they have
parroted the very same allegations by merely changing the names and the

petitioner was also roped in this case.

12.There is absolutely not even a scrap of evidence against the

petitioner to substantiate the charges of conspiracy and abetment and the
https://lwww.mhc.tn.gov.in/judis
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continuation of the proceedings against the petitioner, will clearly amount to
abuse of process of Court. Hence, this Court has absolutely no hesitation to
interfere with the proceedings insofar as the petitioner is concerned and

quash the same.

13.In the result, the proceedings in Special S.C.No.4/2021, pending on
the file of the Special Court, to deal with the offences relating to Mines and

Minerals, Madurai, is quashed insofar as the petitioner/Al is concerned.

14.Accordingly, this criminal original petition stands allowed.

Consequently, the connected miscellaneous petition is closed.

26.04.2023
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KP

To

1.The Deputy Superintendent of Police
District Crime Branch
Madurai District.

2.The Additional Public Prosecutor,

Madurai Bench of Madras High Court,
Madurai.

https://lwww.mhc.tn.gov.in/judis
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N. ANAND VENKATESH,. ]

KP

Pre-Delivery Order in

CRL.OP (MD).N0.9412 of 2019

26.04.2023
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