C.R.P(MD)No.982 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 12.04.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.982 of 2023

and
CMP(MD)No0.4490 of 2023

1.Authupandi
2.Poomari ... Petitioners/Respondents1 & 2/
Defendants 1 & 2
Vs.

1.Paramaguru
2.Gurupackiyam ...Respondents/Petitioners/Plaintiffs

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to allow this Civil Revision Petition by setting
aside the fair and decreetal order made in [.A.No.1 of 2022 in O.S.No.
258 of 2019 dated 07.03.2023 on the file of the District Munsif Court,
Rajapalayam.

For Petitioners : Mr.T.Arun Ganesh

ORDER

This petition has been filed to set aside the fair and decreetal order
made in [.LA.No.l of 2022 in O.S.No.258 of 2019 dated 07.03.2023 on

the file of the District Munsif Court, Rajapalayam.
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2.The petitioners are the defendants before the District Munsif
Court, Rajapalayam in O.S.No.258 of 2019 filed by the respondents
herein. The respondents have filed a suit for a declaration and for a
permanent injunction. The prayer in the above suit reads as under:-

'DHMBWTED FApdbId CHMTLLTT DeuThel Hhenll GFuiHi,

1.1Mpm gyl HUF 6D QI TH G U MTHB EHD ) BH60Tdh Bl
UTSHGSWIUL L gl ole0l  allamblsdd GFUIGHID, DIKHeol cilew6lTsdTH
MIrgl SHudled GIFNGHEme  eUTH BT  DNDIOHWTH  Dsp)Liaib Bl
sMbaled®H SHHIT 1NISeNTHHCT DisuIdHl 6M6DGBUWTL HGeT, 6J6
226001 b B G6ITT, 615 BTeVHGIDID 6lalal®hdhSHPID WTEHT®H  SReols0IspilD,
SewL_Ul,phld GFUIWMDsd bhdHd BUhHEHT Hlemsdu|DIhEHIH HL L w6l
ufasnud 1o emen GHEHNb,

21008l SHU I 6D GIF MH Hled SbHIT LNy &l 1\ 6l
JLUL_GHSDG TGN LSS TONTLY QI ui gl &L 1gUujeitem
&L (b IDT60TLD APUpEN 6D G U LD F dpBbIDd CHMTL (b GO L
BHT60H D & LNy &Hlau Mg ei SR BTG QI Mhd GJF svailed
D,HETONTY S (HIOTIR ST S bHhFHl DIYDIUb HE DNHDG
eIDUGBLLD  GIFevallsarblidal  1TNIGUTHGaANL 1OWBHIH Mdged G uigl
G®MaTahalHNG  oJFHINTE: GQFUNIGSHIS S L el  UNGIILD
Mo Naldb o, Shs 6U 1P & 1601 GJ 6v6) g G&HTe0dH6MUI
UTGBEHHG, QHHIT NISNTSH BT GF Db B GLDLILY & GLD,

3.10MMId  FWWHSDSGID, IHHTUHEOGD  Hbd  DH0
uNesIIRSaT  SQHHIT aalHbahdHd&G DhHIT  INpSauTHan_LObbh

BHemL_&H GO H G Sy, SHTILTems001U1] 1D INDaNdH s
G 6001 b LOMUI KT 6 T35\ o L HLD 62 60014 HLDMUI
NI SHHHAUGL HDG). "’

3.The specific case of the petitioners is that the Trial Court erred in
entertaining and allowing [.A.No.1 of 2022 filed under Order VI Rule 17
of CPC to amend the plaint. A specific reference is made to the plaint
and the averment in paragraph 6. Wherein, the respondents/plaintiffs

have stated that the petitioners have put up a construction is contrary to
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the law by raising the wall measuring the height of 3 feet. It is submitted
that in the suit schedule however they have however stated that there is
no construction. Hence, the Trial Court erred in allowing the application

for amendment to the plaint.

4.1 have perused the impugned order passed by the District Munsif
Court, Rajapalayam, dated 07.03.2023 in .A.No.1 of 2022 in O.S.No.
258 0of 2009. I have also perused the affidavit filed by the respondents in
support of the application for amendment.

5.The affidavit clearly spells out the reasons why the amendment
sought for. They have stated that the amendments have been sought for
in the light of the development and in the light of the written statement
filed by the petitioners herein.

6.In my view, there is no scope for interfering with the impugned
order passed by the respondent for amending the plaint. That apart, in the
light of the decision of the Hon'ble Supreme Court in the Case of Life
Insurance Corporation of India Vs Sanjeev Builders Private Limited
and others (Civil Appeal No0.5909 of 2022), amendment to the plaint has
to be construed liberally. Therefore, this Civil Revision Petition is liable

to be dismissed.
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C.SARAVANAN,J.

dss

7.However, liberty is given to the petitioners to raise all defence
including by filing supplementary written statement after the
amendments was made. The Trial Court is directed to dispose the suit as
expediously as possible preferrably within a period of 12 months from

the date of receipt of a copy of this order.

8.With the above direction, this Civil Revision Petition stands

dismissed. No costs. Consequently, the connected miscellaneous petition

1s closed.
12.04.2023

NCC : Yes/No
Index : Yes/No
Internet :  Yes/No
dss
To
1.The District Munsif Court,

Rajapalayam.

2. The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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