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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 03.04.2023
CORAM

THE HONOURABLE MR.JUSTICE C.SARAVANAN
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CMP(MD)No0.4252 of 2023

Kaliammal Palaniappan Educational Trust,
Represented by its Trustee cum Treasurer
S.Muthusamy
Having office at No.91, Nathamedu,
Veranampalayam Post,
Paramathi Velur Taluk,
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1.Jegadheesh

2.Santhi

3.Kaliappa Gounder

4.Vijayalakshmi

5.Krishnaveni

6.Natarajan

7.A.S.Ravichandran ... Respondents 3 to 7/Respondents 1,
2,5t07

PRAYER:- This Civil Revision Petition has been filed under Article 227 of
the Constitution of India, to set-aside the fair and decreetal order passed in
[.LA.No.4 of 2021 in A.S.No.9 of 2019 dated 09.01.2023 on the file of the

Principal District Court, Karur.

For petitioner  : Mr.K.Suresh
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ORDER
This petition has been filed to set-aside set-aside the fair and decreetal
order passed in [.LA.No.4 of 2021 in A.S.No.9 of 2019 dated 09.01.2023 on
the file of the Principal District Court, Karur. By the impugned order dated
09.01.2023 the Principal District Court, Karur, has allowed 1.A.No.4 of 2021
in A.S.No.9 of 2019.

2.Relevant portion of the impugned order reads as under:-

“18.10gIHTITHaT  HIOINed 11D auldh  Demaudisd  Sblhd|
& I 66001 ThHUD60ID G 56D BIITSG) BT &b 6D GJ Ui HTeT
eleola)lD, Gemsul 11D 1sOUSHMIT GuUufed 31D WNPGeungds)  Sriumen
61601[D Hlemevuiled SIDITCYOE AN &M <Bh6M 60016I & 60)6IT IhHGl
QUi HNG DamadT alig dpliy DL beh GCHHUNO(BHI dpsormi
MBL GHDGeT uMenud GCHL b 6MPHG HTHdedD GFUisuHDG
SHMTeVEUMIW MDD FLL LU &HMD DUSTFID 2 6legl 61601a)|lD, Dbhdb
aMemGbUiled el T 11D IDEIGHTIT 06.0L.2002 Dpid CHL)
Db EHTMTT  6I60Ia1D, DT 06.0L.2020 DD GCHLH auwigh dplily
DL_HGHIGTNTT  6le0la)flD, Mgl dpLy DL bk BHHUTed(hH I
dpsoiml  eM(hL_  BHIGDIDM6 O6.0L.2023 6al6dJ &ID  DUBIFLD
2 ail6 gl ST Seared T 11D UMTHHBTH 31D N EADIE A
SIDLIL GHSU6Tem  Hle®IU  DheUONK Hemal  JHH  GFuiw  UMSIgd
GCHT(H eI HMDBT60T SHIT6V6M 6WJ LI 60D (PLY M 6WL_6M H D& (p6oTGL
LOSIGTITH6T  DUDID)Ime  HTdHdbed GF Ul glaTemeonT olcolald, emsliT
iTh) UGN 6L 2 MNeminsmUl UTHISHTIUSDGH BT NGO T
F BB dHDHID (AL TN IGY DGO DleaMbH B G 6001 b GILD 60T
DSOS TITH T SHILNeD GU LD

66U dHBLILIL (heTargl. "’

3.The petitioner is the fourth defendant in O.S.No0.308 of 2008 on the
file of the Principal Sub Court, Karur. The above suit was filed by the

respondents 1 and 2 herein for partition of the suit schedule property.
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4.The specific case of the petitioner is that the suit schedule properties
were sold to the petitioner by three different sale deeds dated 09.06.2006,
16.08.2008 and 16.12.2008 by the third respondent Kaliappa Gounder.
Further case of the petitioner is that the suit that was instituted in the year

2008 before the Principal Sub Court, Karur.

5.At that time, when the first respondent was at minor and had not
attained majority. He was represented by the second respondent, who is none
other than the mother of the first respondent. It is submitted that the suit itself
was rightly dismissed by the Trial Court by a judgment and decree dated
13.12.2018 by the Principal Sub Court, Karur. However, only after filing
A.S.No.9 of 2019, [.A.No.4 of 2021 filed for adding a prayer to declare the

sale deeds executed in favour of the petitioner as null and void.

6.The learned counsel for the petitioner would submit that the First
Appellate Court has committed a grave error in allowing the application for
amendment under Order 6 Rule 17 at the Appellate stage in as much as the
limitation for declaring the sale deeds as null and void executed during 2000
- 2002 would be time barred. Specifically reference is made to Section 6 of

the Limitation Act and Article 59(1)(2) of the Limitation Act.
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7.The first respondent would have been entitled to ask such
amendment within three years from the date of knowledge. No such
application was filed earlier. It is submitted that in the case, the suit was filed
in the year 2008 and the interest of the first respondent was represented by
his mother namely, the second respondent herein in O.S.No0.308 of 2008. It is

submitted that the Trial Court has committed a grave error.

8.1 have considered the argument advanced by the learned counsel for

the petitioner.

9.No doubt the suit was filed in the year 2008 when the first
respondent was minor. The property in question appears to have sold to the
petitioner by the third respondent along with the father of the first
respondent/husband of the second respondent by three separate sale deeds
dated 09.06.2006, 16.08.2008 and 16.12.2008. The ostensible reason for

selling the property was family needs and consideration.

10.Though, the suit was in the year 2008 filed for partition, the first
respondent independently has right to question the sale deed executed in

favour of the petitioner herein on attaining majority. I am therefore not
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inclined to interfere with the impugned order dated 09.01.2023 of the first
Appellate Court in [.A.No.4 of 2021. The sale deed, which is executed as
earlier as 09.06.2006, 16.08.2008 & 16.12.2008 have not been set aside. All
the issues relating to limitation including Article 59 & 60 of the Limitation

act, are left open to canvass by the petitioner at the time of Appeal No.9 of

2019.

11.With the above observations, this Civil Revision Petition is
dismissed. No costs. Consequently, the connected miscellaneous petition is

closed.

03.04.2023

NCC : Yes/No
Index : Yes/No
Internet:Yes/No
dss

To

1.The Principal District Court,
Karur.

2.The Record Keeper,

V.R Section,
Madurai Bench of Madras High Court, Madurai.
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