
C.R.P(MD)No.995 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 13.04.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.995 of 2023

and

C.M.P(MD)No.4674 of 2023

M.Kannan    ... Petitioner/Petitioner/
       Plaintiff

Vs.

1.K.Loganathan

2.L.Pushpan

3.K.Thiyagarajan

4.T.Vijaya

5.The President,
   Koothur Panchayat,
   Manachanallur Taluk,
   Trichy District.

6.The Union Commissioner,
   Manachanallur Panchayat Union,
   Manachanallur Taluk,
   Trichy District.

7.The Tahsildar,
   Manachanallur Taluk,
   Trichy District.
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8.The District Collector,
   Thiruchirapalli District,
   Thiruchirapalli. ...Respondents/Respondents/

   Defendants 

     

PRAYER: Civil  Revision  Petition  is  filed  under  Article  227  of 

Constitution  of  India,  to  call  for  the  records  relating  to  the  fair  and 

decreetal order passed in I.A.No.5 of 2022 in O.S.No.268 of 2008 dated 

27.01.2023 on the file of the District Munsif, Lalgudi and set aside the 

same. 

  For Petitioner   : M/s.M.Anbarasi

                ORDER

The present Civil Revision Petition has been filed against the fair 

and decreetal order passed in I.A.No.5 of 2022 in O.S.No.268 of 2008 

dated 27.01.2023 on the file of the District Munsif, Lalgudi.

2. The petitioner is the plaintiff in O.S.No.268 of 2008 before the 

District  Munsif  Court,  Lalgudi.  The  said  suit  was  filed  against  the 

respondents/defendants for the following relief:

"i) For mandatory injunction directing the defendants to  
remove the offending constructions put up by the defendants 1  
and 2, 3 and 4 in the suit common pathway 'ABCD' within a time  
fixed by the Hon'ble Court, failing which to have it done through  
process of Court;

ii) For a permanent injunction restraining the defendants  
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1 to 4 from any way blocking the suit common pathway 'ABCD' 
or  interfering  with  the  plaintiff's  peaceful  enjoyment  of  free 
ingress  and  egress  through  the  pathway,  in  any  manner  
whatsoever;

iii) To award costs of the suit; and
iv) To grant such further or other reliefs as this Hon'ble  

Court may deem fit and proper in the nature and circumstances  
of the case, and thus render justice."

3. After the trial was over and at the time of commencement of the 

argument, the petitioner presented I.A.No.5 of 2022 on 17.11.2022 under 

Order  76  of  the  Civil  Rules  of  Practice.  By the  impugned  order,  the 

District Munsif Court, Lalgudi has dismissed the above application:

,Ujug;Gk; Nfl;fg;gl;lJ.
5. kD> vjpUiu kw;Wk; tof;fhtzq;fis ghprPyid 

nra;jjpy;>  ,e;j  mry;  tof;fhdJ  09.09.2022e; 
Njjpad;W  ,Ujug;G  thjj;jpw;fhf  xj;jpitf;fg;gl;Ls;sJ 
vd;gJk;>  kDjhuh;/thjp  jug;G  rhl;rpakhdJ  25.04.2019e; 
Njjpad;W  Kbf;fg;gl;Ls;sJ  vd;gJk;>  6k;  gpujpthjp 
26.08.2009k; Njjpad;Wk;> 7 Kjy; 8 gpujpthjpfs; 12.11.2008e; 
Njjpad;Wk;  Njhd;whjug;gpduhfptpl;ldh;  vd;gJk; 
njhpatUfpwJ.  ,e;epiyapy;>  25.04.2019k;  Njjpad;W 
kDjhuh/thjp jug;G rhl;rpaq;fs; Kbf;fg;gl;l epiyapy; 6 
Kjy; 8 gpujpthjpaplk; cs;s tUtha; Mtzq;fshd Gy 
vz;.205/18-d;  Gy  tiuglk;  kw;Wk;  "m"  gjpNtL 
Mfpatw;iw ePjpkd;wj;jpy;  jhf;fy;  nra;a  cj;jutpLkhW 
Vwf;Fiwa  3  Mz;Lfs;  fopj;J  kDjhuh;  jhf;fy; 
nra;Js;s  ,e;j  kD  Vw;Gilajy;y  vd  ,e;ePjpkd;wk; 
jPh;khdpf;fpwJ.  Vnddpy;  7k;  gpujpthjp  2008-k;  Mz;Nl 
Njhd;whjug;gpduhfptpl;l  epiyapy;>  thjp  jug;G  rhl;rpak; 
Kbe;j  gpwF>  6  Kjy;  8  gpujpthjpfs;  jug;G  rhl;rpak; 
mspf;f Kd;tutpy;iy vd;gJ Vw;Gilajhf ,y;iy.
 

6.  NkYk;>  7k;  gpujpthjpaplk;  cs;s Gy tiuglk; 
kw;Wk; "m" gjpNtlhdJ vspjpy; fpilf;ff;$ba Mtzk; 
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vd;gjhYk;>  Nkw;gb  Mtzq;fis  7k;  gpujpthjp 
mYtyfj;jpypUe;J  ngWtjw;F  kDjhuh;  jug;gpy;  vd;d 
eltbf;if  Nkw;nfhs;sg;gl;lJ  vd;gJ  Fwpj;J  ve;j 
tpsf;fKk;  mspf;fg;glhky;  Neubahf  7k; 
gpujpthjpaplkpUe;J  Mtzq;fis  jhf;fy;  nra;a 
cj;jutpLkhW chpikapay; eilKiw tpjp 76d; fPo; kD 
jhf;fy;  nra;Js;sJ  Vw;Gilajy;y  vdgNjhL>  mry; 
tof;if fhyjhkjk; nra;tjw;fhfNt nra;ag;gl;l kD vd 
,e;ePjpkd;wk;  jPh;khdpj;J  js;Sgb  nra;J 
cj;jutplg;gLfpwJ.

7. Kbthf>
kD  js;Sgb  nra;J  cj;jutplg;gLfpwJ.  nryTj; 

njhif ,y;iy."

4. The suit  is  of the year 2008 and the trial  was complete long 

before.  The  application  that  has  been  filed  on  17.11.2022  clearly 

intended to delay the disposal  of the suit.  I do not  find any reason to 

interfere with the impugned order. 

5. The present Civil Revision Petition stands dismissed with the 

above  observations.  No  costs.  Consequently,  connected  miscellaneous 

petition is closed. 

                13.04.2023

NCC        :      Yes / No
Index  :     Yes / No
Internet     :     Yes / No
sn
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To

1.The  District Munsif Court, 
    Lalgudi.

2.The Section Officer
   Vernacular Section,
   Madurai Bench of Madras High Court,
   Madurai.
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C.SARAVANAN  ,J.  

SN

C.R.P(MD)No.995 of 2023

13.04.2023
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