C.R.P(MD)No.1001 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 13.04.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.1001 of 2023

and
C.M.P(MD)No0.4687 of 2023

M.Saharban Begum ... Petitioner/Petitioner/
Defendant
Vs.
S.Palanisamy ...Respondent/Respondent/
Plaintiff

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to set aside the order passed in I.A.No.457 of 2022
in O.S.No.141 of 2022 on the file of the District Munsif Court,
Thiruvaiyaru, Thanjavur District, dated 14.02.2023 and strike out the

plaint.
For Petitioner : Mr.A.Senthil Kumar

ORDER

The present Civil Revision Petition has been filed against the fair
and decreetal order, dated 14.02.2023 in 1.A.No0.457 of 2022 in O.S.No.
141 of 2022 on the file of the District Munsif Court, Thiruvaiyaru,

Thanjavur District.
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2. The petitioner is the defendant in O.S.No.141 of 2022 before the
District Munsif Court, Thiruvaiyaru, Thanjavur District. The said suit has
been filed by the respondent for the following relief:

" Hence it is prayed that this Hon'ble Court may be pleased
to pass a decree and judgment for permanent injunction in favour

of the plaintiff not to vacate him except under due to process of

law from the suit property as lessee and also pass suitable orders
in the circumstances and thus render justice.

(a) Process of law from the suit property and also pass
suitable order in the circumstances and thus render service."
3. The cause of action in Paragraph No.VI reads as under:
"VI. The cause of action arose when the date of the
plaintiff father inducted as lease in the suit property and after
died the plaintiff is continuously the cultivating in the suit

property on 26.08.2022 by the date of disturb the possession of
the plaintiff by the defendant and her men with subsequent

dates."”
4. The petitioner has also filed a written statement in the above suit
on 31.10.2022. Thereafter, the petitioner has filed [.A.No.457 of 2022
under Order VII Rule 11 of C.P.C. The averments in the affidavit filed by
the petitioner in [.A.No0.457 of 2022 reads as under:

1. I am the Petitioner herein and the Defendant in the
Suit.
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2. The Respondent herein filed a suit for permanent
Injunction against me alleging that he is cultivating the suit
property from his father days. The Respondent/Plaintiff did not
mention the name of the crop he raised in the suit property and
also did not mention about the quantum of rent and the mode
of payment of rent in the plaint. The Respondent/Plaintiff also
did not mention about the terms of Tenancy and whether it is
oral or in writing in the plaint. The Respondent/Plaintiff also
any receipt for the alleged payment of rent. The Documents
produced by the Respondent/Plaintiff did not going to show the
existence of Tenancy cultivation in the suit property on plain
reading of the plaint filed by the Respondent/Plaintiff, it is
clear that there is no evidence regarding the allegation of
possession by him through tenancy agreement.

3. I humbly submit that the Respondent/Plaintiff in a
figment imagination filed the suit only by making false and
vexatious allegations against me. The suit filed by the
Respondent/Plaintiff is an abuse of process of law, The suit is
perse not maintainable. In such suits there is no need to
conduct detailed trial of the suit by wasting the time of this
Hon'ble court Therefore in order to shorten the litigation I am
advised to file an application to reject the plaint. The contents
of the written statement filed by me may kindly be treated as
part and parcel to this affidavit. Unless the suit is rejected |
will be seriously prejudiced. There is no merit in the plaint. of

It is therefore just and necessary that this Hon'ble court
may kindly be pleased to pass an order reject the plaint and
pass such other orders that are deemed necessary in the
circumstances of this case and thus render justice.

5. The respondent/plaintiff also filed a counter. The District Munsif

application filed by the petitioner with the following observations:

https://www.mhc.tng/ug.in/judis

Thiruvaiyaru, Thanjavur District has dismissed the above



C.R.P(MD)No.1001 of 2023

"3.61B)BMTUTGT F(hBBLD:

LOGDIBTTT  HTHBV  CFUISINTONT  @6deNpH@ — FL L LILNQUJLD
BUITWICILIQUILD — [BleD6VSHBSHSHHHEV6V.  61(h%HSH  61HLILINGCeVEILI
HONEpLIY  OFUNLILIIL.  CouewTioul e6BITGLD. OB/ LITHeUTH]
BIFewrD  @6V6VTIDEY  6UIPSSHDTWU]  [BIFTSIIISBETS DD
BIHBED  CIFUILIGNONTTT. OIS TIT/LITDHINUTSH  6MIP&EHMT6mIL
BITENHE  CHTH  HTHBHV CFUIHIGNOT DIV  6THITLOGDIDTTIT
UTHL_ W)U il6oT Gt &S BN Lil6oT B (Lpenm B 61T
QUTWLIGUDTIOLIT ~ DIV6VSI  6TUPSBILILTOIOTE D _T6NIHT  6160ILINSHS
GULi_eyb  QeVswev el FnmieNh  Fifluievsv.  67GleTevfle0
GIDHITIODIBTTT — HTUT — CFTHBO 2 6T 2 6wl 6wio LAl
DL BIBED  YUWILD — BHIHBED — OFUISBHSTT. 2 .6i./b.(1p.&F.
slLemer 7  eMlel  ller &P Ulediedpld BTy emrBIseYeor
QLWL UT6D BbSH UPHESHDTenUI BITTHMABBLILL  CodemT(BLD.

1.eup& sy apsvtd FAlums @e0en6v.

2.001p% B0  CHmiflujerion LINBTISBIBSH HowmeauTd OBIITH
CIFUILILILIL (BTN

3.6wmLng  CFUINLISSHMIMTEY  BHIOTT (LSBT SHSHT6IT
FIOTIISS [BSHINDGBLD BTV DIQUBTFLD 6UIPBIDHIULIS].

4.600IpS BT FL L LILIQ  [Hl606VSHDBSHSH I DB HEV6V

5.1060IBTTIT Bbiospienel CIBTHBDHT6) e CETCA
Chra&sHHe0 HTHBHED GIFU IS

6.61TH] Cmimifluyerren Liflsmyio 6P 60T wpp
fFTIemeiSsGL LIBg HTer BIepLIGES (LplgujiD.

4.(i) oIBTIT  WoBmID  IBNTOSTIT  HILILIED  6Tee)lS
Fm FuwiBom FIT6OIBIT6IT600T5IB C61TIT BITEHEBH6EV
OFunL_efledemev.  BBSILID  CHL B L HI — 2Y66WTBIBEIT
LMFIS &SI 1G],

(ii) osIBTIHB6TT  @UDIDEDIEN6) STBNTLOGDI ST/ UTSHIUNTED
BIT&HSB6V CIFUILICILIL (BerTen 6ULPEEH 6D 6MULI 6UIPSH G
OIF6V6Y S OB TMBUIL_ 60T HoTTEWpLIQ  GIFUILI BTl jerTeTenT.

(iii) wspieflemen BT LIfFevemenr GIFUIHDID BR6)eIpdHBle0
Qs  QupbGemgemul  BITENGES  CHmAl e HTHBED
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OlFuL I (Berten). 2 flemoufluied eMFTTensoor [BewL (LPsWB FL L LD
sLLemem 7 efl®] 1160 @@ eUPBHMIDU  6ThS  6THD

G LDBlem6VUfleD BlIT&HIf&SB60MD 6T60TLIENS OlLITBIS B!
GO LI (BerTeTend B(BSH P60 Gl TemT(B B)6lI)Ipd S
Y, 660015/ 66T LiflE6U %60 QUIPS S AP6VSH M

Ol I ILIBHDHTHHTEH )T, Liflamyi BHDBUTD OFHIITB
OIFU I (B UTH] SIDLOB T 61 EAGEED, ClFU LI
SHUBILIHTS G, (UpSHSHeDT GMDBEUTD QL L LI 1Q(BHHS]
BT CBTHHH  UTSH  HUPUIGTECUT, FLLID  6THI6MTEILD
BHWL CIFUILILIIL 1Q(BLIISTHCour Glomiig  616)16M]%H BT T600TBIGH EPLD
BeVVTSH  GIDBlmeVUTD  QeIPHBTOSHI  BloweVEH DS S DB FH 06V
676010/ OGS TTTH 6T SILILI6D T BLILIS]
BN ULISTE BeVemev. DBH FLOUIHDHE) 6IDHITLOISTIT  BHILIJLD
@(h OUPHSH 2 WML HeWeWLD GUTUNLBHT  6T60ILINSD  LITTSHS
wpap  eiFmgememruiled  Hrer GBI eIELD  6INL  FnBALD
SIBLIGDL WISTHEYLD 261161 616016y  GLOmLIQ — BT T 60TBIGBETTEVILD

BPIUA6TT  [BeVEIT  BEBSBIUJD  BUDIDEDIEME)  HeNEIBLIQ  GIFUIB]
2 SHTN_LILIBBIBEL. 6Feveyd 6lHTensduisvsnsy.”

6. In my view, the impugned order passed by the District Munsif
Court, Thiruvaiyaru, Thanjavur District does not call for any interference
as the Trial Court is not concerned with the sufficiency of the cause of
action or sufficiency of the evidence at the interlocutary stage. All that
required is whether the plaint discloses the cause of action and whether the
suit is barred by law or not to strike it out any of the sub clause in Order 7

Rule 11 of C.P.C.

7. Considering the fact that the petitioner has also filed written
statement, I direct the District Munsif Court, Thiruvaiyaru, Thanjavur

District to dispose of the suit in O.S.No.141 of 2022 as expeditiously as
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possible preferably within a period of 12 months from the date of receipt

of copy of this order.

8. The present Civil Revision Petition stands dismissed with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.

13.04.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The District Munsif Court,
Thiruvaiyaru, Thanjavur District.

2. The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.,J.
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