
C.R.P(MD)No.911 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 03.04.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.911 of 2023

and

C.M.P(MD)No.4189 of 2023

Gopal         ... Petitioner/Petitioner/
 Plaintiff

Vs.

Thangapandian                    ... Respondent/Respondent/
           Defendant
       

PRAYER: Civil  Revision  Petition  is  filed  under  Article  227  of 

Constitution  of  India,  to  set  aside  the  fair  and  decreetal  order,  dated 

31.01.2023 in I.A.No.4 of 2022 in O.S.No.17 of 2017 on the file of the 

Additional District Munsif, Aruppukkottai. 

  For Petitioner   : Mr.V.Sasikumar

                 ORDER

The present civil revision petition has been filed against  the fair 

and decreetal order, dated 31.01.2023 in I.A.No.4 of 2022 in O.S.No.17 

of 2017 on the file of the Additional District Munsif, Aruppukkottai. 

1/7
https://www.mhc.tn.gov.in/judis



C.R.P(MD)No.911 of 2023

2.  The  petitioner  is  the  plaintiff  before  the  Additional  District 

Munsif, Aruppukottai in O.S.No.17 of 2017. The said suit has been filed 

by the petitioner for the following relief: 

"11.  MfNt  fdk;  Nfhh;l;lhh;  mth;fs;  fpUig 
nra;J>

m)  gpuhJ  tiuglj;jpy;  fz;l  jhth  'ABCD' 
nrhj;J  thjpf;F  ghj;jpag;gl;lJ  vd  tpsk;Gif 
nra;Jk; mjd; njhlh;r;rpahf jhth  'ABCD' nrhj;jpy; 
gpujpthjp  Mf;fpukpj;Js;s  fl;bl  mikg;Gfis 
ePjpkd;wk;  Fwpg;gpLk;  fhyj;jpw;Fs;  gpujpthjp 
mfw;WkhWk; mfw;w jtWk; gl;rj;jpy; thjpNa Nkw;gb 
Mf;fpukpg;ig mth; nrytpy; mfw;wp nfhz;L mjw;F 
MFk; nrytpid gpujpthjpaplk; t#y; nra;J nfhs;s 
Njhjhf  Nkw;gb  gpujpthjpf;F  vjpuhf  xU 
nraYWj;Jf; fl;lis ghpfhuk; gpwg;gpf;Fk;gbAk;.

M)  jgrpy;  nrhj;jpy;  thjpapd;  mDgtj;ij 
gpujpthjpNah  mtuJ  tifahl;fNsh  vt;tpjj;jpYk; 
vf;fhyj;jpYk;  ,ilQ;ry;  nra;a $lhJ vd Nkw;gb 
gpujpthjpf;F  vjpuhf  xU  epue;ju  cWj;Jf;fl;lis 
ghpfhuk; gpwg;gpf;Fk;gbf;Fk;>

,) ,e;j tof;fpd; nryTj; njhifia thjpf;F 
gpujpthjp nfhLf;Fk;gbf;Fk;>

<)  r%fk;  ePjpkd;wk;  rhpnad fUFk;  thjpf;F 
Mjuthf ,ju ghpfhuq;fs; toq;fpAk;

jPh;g;Gk;> jPh;g;ghizAk; gpwg;gpf;FkhW tzf;fkha; 
gpuhh;j;jpf;fg;gLfpwJ.' 

3. The petitioner had filed an application in I.A.No.202 of 2017 for 

appointment  of  Advocate  Commissioner.  Pursuant  to  which,  the 

Advocate  Commissioner  was  appointed  who  also  gave  a  report  on 

26.02.2018.  On  the  strength  of  the  report  given  by  the  Advocate 
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Commissioner, the petitioner wanted to amend the plaint and therefore, 

filed an application under Order 6 Rule 17 of C.P.C in I.A.No.4 of 2022. 

The  application  has  been  rejected  by  the  Court  with  the  following 

observations:

"13. The petitioner has filed this petition to amend 
the plaint prayer as to recover of possession. No specific  
reason has been assigned as to why the present prayer is  
sought for at this stage and the Court fee paid also is not  
stated  properly.  This  Court  on  perusal  of  records  has 
found that  already a petition  in  I.A.No.1/2019,  filed  for  
amendment was disposed of on 23.01.2019, in which an  
amendment was sought for to amend the provision under  
which Court fee is paid as to Section 25 (a) of the Tamil  
Nadu  Court  Fee  Suits  and  Valuation  Act,  instead  of  
Section  25  (b)  of  the  Tamil  Nadu  Court  Fee  Suits  and  
Valuation Act. The petitioner has amended the Court fee  
column, but has failed to amend the prayer column.

14. Though the petitioner very well knows about the  
said petition as early as on 2019, he has not come forward  
to amend the plaint prayer as per the  Section 25 (a) of the  
Tamil Nadu Court Fee Suits and Valuation Act. Further,  
the earlier petition filed for amendment is suppressed and  
the reason as to why the present amendment in the prayer  
is  sought  for  is  also  not  specifically  stated.  Hence,  this  
Court  finds  that  the  petitioner  has  not  approached  this  
Court with clean hands, since the earlier petition filed for  
amendment is not stated by him. The reason stated as to  
now only he came to knwo about the fact as to amendment  
has to carried out is not acceptable, since the petition is  
filed  with  delay,  which  is  nothing  but  to  drag  on  the  
proceedings. Hence, in the interest of justice, this petition  
is liable to be dismissed."
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4. The only reason given in the impugned order is that the report of 

the Advocate Commissioner,  dated 26.02.2018 and the application has 

been filed long after the receipt of the Advocate Commissioner's report 

on  21.09.2022.  However,  Court  record  indicates  that  the  trial  has  not 

commenced but also indicates that the petitioner has not come forward to 

pay requisite fee on account of the proposed amendment.

5. In my view, the petitioner would be entitled to amend the plaint 

by paying proper Court fee.

6. Considering the fact that the suit is of the year 2017 and that the 

report  was  given  by  the  Advocate  Commissioner  on  26.02.2018, 

however,  the  petitioner  did  not  take  any  steps  thereafter,  during  the 

intervening period, when there was almost a complete lock down for a 

period  of  one  year  and thereafter,  the  proceedings  were conducted  in 

skeletal  manner,  therefore,  the  Court  is  inclined  to  allow the  Present 

Civil Revision Petition at the time of admission subject to the following 

condition:

1. The petitioner pays Rs.10,000/- towards cost to the respondent 

4/7
https://www.mhc.tn.gov.in/judis



C.R.P(MD)No.911 of 2023

within 30 days from the date of receipt of copy of this order.

2. The petitioner shall  pay requisite Court fee on account of the 

increase in the extent of the property on the value within such time.

Subject to the petitioner complying with both the requirement, the 

application  for  amending  the  plaint  in  I.A.No.4  of  2022  shall  stands 

allowed.

7. The petitioner shall pay the cost to the respondent and also the 

Court  fee  and  file  a  requisite  memo  evidencing  the  same  before  the 

Additional District Munsif Court, within a period of a week specified in 

this order. On such compliance, Additional District Munsif Court shall 

allow the petitioner to make out corrections in the plaint and file a clean 

copy of the plaint and also serve copy to the respondent. The respondent 

shall be given adequate time to file additional written statement.

8.  Considering  the  fact  that  the  suit  is  of  the  year  2017,  the 

Additional  District  Munsif  Court,  Aruppukkottai,  shall  endeavour  to 

dispose of the suit as expeditiously as possible after framing additional 

issues, if any, within a period of 15 months from the date of receipt of 
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copy of this order. 

9.  The  present  Civil  Revision  Petition  stands  allowed  with  the 

above  observations.  No  costs.  Consequently,  connected  miscellaneous 

petition is closed. 

                03.04.2023

NCC        :      Yes / No
Index  :     Yes / No
Internet     :     Yes / No

sn

To

1.The Additional District Munsif, 
   Aruppukkottai. 

2.The Section Officer
   Vernacular Section,
   Madurai Bench of Madras High Court,
   Madurai.
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C.SARAVANAN  ,J.  

SN

C.R.P(MD)No.911 of 2023

03.04.2023
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