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PRAYER:- This Civil Revision Petition has been filed under Article 227 of
the Constitution of India, to reverse and set aside the order in I.A.No0.256 of
2020 in O.S.No.279 of 2018 on the file of Subordinate Court,
Uthamapalayam, dated 27.09.2021.
For petitioner  : Mr.S.Ramesh
For R6 to R8  : Mr.M.Sidharthan
Additional Government Pleader

ORDER

This petition has been filed to reverse and set aside the order in I.A.No.
256 of 2020 in O.S.No0.279 of 2018 on the file of the Subordinate Court,

Uthamapalayam, dated 27.09.2021.

2. The petitioner is the first defendant before the Sub Court,
Uthamapalayam in O.S.No.279 of 2018 filed by the respondents 1 to 3
herein. The suit has been filed for a permanent injunction to restrain the
petitioner from peaceful possession and enjoyment of the property.

3.In the said proceedings, the petitioner has filed I.A.No.226 of 2020
under Order XXVI Rule 9 of CPC for appointment of an Advocate
Commissioner to give a report.

4.According to the petitioner, he has made several improvements and
he is in possession of the property and therefore it is just necessary for

appointing an Advocate Commissioner to give a report.
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5.Relevant portion of the impugned order reads as under:-

'13. BB NTHBIB®ar UNF 6Dl nBUNeD, 10sIGTIT/ 11D  INIGaums
SHIOND SHMTaIT 1agl 0bHd GIFTHGHID, ANHDG ML GG UbHSBID 2 aiem 11D
LNy gleu m &Hluieor GFTHGHND ) 6m6001]b B el le) & M b (AE AN TTOY I |
GICUTLIEMGU|ID,  H600I600IT  6IRI&SBHIH  GbTs00ILITIILGL S  6I60LIMHU|LD
RIS Y Ga 60019 BHTdh B 6D QI ui Glerien JoX o) 51D IESY elalallsh
AWPSMHGIIpID Sebemed 6160IMI HHEHIDIDID B, SIDIDM)Mal  HaTahlilg
Gauigh 2 Hpiallbsng. "

6.In my view, there is no merits in the application filed by the
petitioner for appointing an Advocate Commissioner under Order XX VI Rule
29 of CPC and it cannot be utilised for collecting evidence. The suit is only
for a permanent injunction to restrain the petitioner from peaceful possession.
By appointing an Advocate Commissioner, the petitioner has attempted to
merely collect evidence to establish the possession over the subject property.
The Court has rightly rejected the impugned order and therefore, it does not

call for any interference.

7.Since there is no merits in the present Petition, this Civil Revision
Petition is liable to be dismissed. It stands accordingly dismissed. No costs.

Consequently, the connected miscellaneous petition is closed.
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C.SARAVANAN.J.

dss

To

1.The Subordinate Court,
Uthamapalayam.

2.The Record Keeper,
V.R Section,
Madurai Bench of Madras High Court, Madurai.
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and
CMP(MD)No0.4220 of 2023
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