C.R.P(MD)No.971 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 11.04.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.971 of 2023

and
C.M.P(MD)No.4440 of 2023
D.Sugumar ... Petitioner/Petitioner/
3rd Defendant

Vs.

1.T.Jeya Raj ...Respondent/Respondent/
Plaintiff

2.M.Dhana Sekaran
3.S.Jawahar @ Selvam ...Respondents/Respondents/

Defendants 1 and 2

PRAYER: Civil Revision Petition is filed under Section 115 of C.P.C.,
to set aside the order made in I.A.No.504 of 2022 in O.S.No.109 of 2019
dated 14.02.2023 on the file of the District Munsif Court, Madurai Taluk,

Madurai.
For Petitioner : Mr.V.P.Rajan
For R1 : Mr.K.Govindarajan
For Mr.J . Krishna Kumar
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ORDER

The present civil revision petition has been filed against the order
made in 1.LA.No0.504 of 2022 in O.S.No.109 of 2019, dated 14.02.2023 on

the file of the District Munsif Court, Madurai Taluk, Madurai.

2. The petitioner is the third defendant before the District Munsif
Court, Madurai in O.S.No.109 of 2019. The said suit has been filed by
the first respondent for permanent injunction to restrain the petitioner
and the respondents 2 and 3 herein from in any way interfering with the
peaceful possession and enjoyment and to direct the petitioner and other

respondents herein to pay for the cost.

3. In the suit, the petitioner herein filed 1.A.No0.504 of 2022 which
has been dismissed by the District Munsif Court, Madurai by the
impugned fair and decreetal order, dated 14.02.2023. The relevant
portion of the order reads as under:

WeSTIT SN  @QbH  MPEHBIO  ITH  HTHEHED
CIFUISHIGTTONT Y eUTLOTo0TH  GLOTFIQUITS  HUITT  OFULILILILIL L &I

6TGIIMILD, RINET: A2y UTS CwL- 1D Liflamyid
Bl6OL_ B HSH DB HEV6V 6T60IILD, B)6)I6)Ipd S
[BlMEVBIBEBDHHHHV6V  6TeulILD 6160166  UPDHS  [BITTHMBBLILIL
CouemiiguLs 6601 6TGTMILD GUILILIL (BeVTeTemSHULD,

GIDITLODIHEUUID  LOBMILD  6UIPHE Y U6TTBIBENTUILD B IBBILIL]
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UTHBIBMONTUILD  HEUT(LPL 60T LiflFevement GFUIjIDBLITS]

Bpaloaipd Bbs Wwmieme) PRy CFUINISHE
BI5GB 60TL Gweitsmio  QUITGRBSBIL  (Lp6dT  BHITLILIBED6IT
BUGNSPID  CIBTONTHBIBSI.

The phrase "does not disclose the cause of action" has
to be vey narrowly construed. The rejection of the plaint at the
threshold entails very serious consquences. This power
therefore has to be used in exceptional circumstances, ought
to be used only when the Court is absolutely sure that the
plaintiff does not have an arguable case at all (Crescent
Petroleum Limited V. M.V."MONCHEGORSK" AIR 2000 Bom
161 (168) : 2000 (1) Bom LR 297). The exercise of this power
is not justified merely because the story told in the pleadings
is highly improbable or which may be difficult to believe
(Crescent Petroleum Limited V. M.V."MONCHEGORSK" AIR
2000 Bom 161 (168) : 2000 (1) Bom LR 297), plaint
averments are not sufficient to prove the facts stated therein
for the purpose of obtaining reliefs claimed in the plaint.
(Liverpool & London S.P. & I Ass.Ltd. V. M.V.Sea Success,
(2004) 9 SCC 512 (515)

61601C6) GO B6voTL_ BHITT60oT  BITIUIBIBE6IT  SHQLIIGNL UT6D
s 1w GuEsHSEE @b  Blewevulld  BmHSSHTE
Clomerier  @UIBVTSHBTEVID, ) 2 6WT6MLOG S 60T6MLD
CLITBIHSI  MPDHEH — NFTTemewT  (LPIgeleD — HT6IT  [BIUITUILDTET
plgey 6T L. @uisVib  eTeimy  BIBBIIBTEVID,  BIbBIem6VILTeD
wpigey  CFWINSI GBI WISTHYD  pIHITeT  BEVDISEE
2 _SHSHHIEHYD  BBESBISH 61601  QBHIHIOHBLD  SHBSIB|BEI.
6160TC6)y @UDIDED)  H6NTEWpLIY  CFUILILILIBBIBSI.

BuSHITE QIbiosn] H6NEIBLIQ  CFUILILIIBD)BE.  6lF6VeY
CleTems @evsmev.”

4. The specific case of the petitioner is that the petitioner’s father
had earlier filed a suit for partition in the year 1979 in O.S.No.369 of

1979 and that in the suit, the respondents 2 and 3 were party to the said
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proceedings. It is submitted that the preliminary decree was also passed
on 06.11.1988. A further appeal was filed by the defendants therein
which included the respondents 2 and 3 herein as parties in A.S.No.126
of 2000, which was also dismissed by the Principal District Court,

Madurai on 30.04.2004.

5. It is submitted that during the pendency of the aforesaid
partition suit filed by the petitioner’s father, the respondents 2 and 3
herein claims to have sold the property to the petitioner on 10.09.2001
and that the sale deed cancelled by the District Registrar in the exercise
of power under Section 77A of the Registration Act on 14.10.2022. It is
further submitted that no further steps have been taken by the first
respondent herein to annul the order of the District Registrar on

14.10.2022 exercising the power under Section 77A of the Act.

6. It is submitted that the Trial Court has passed a cryptic order
without any basis. It is submitted that the entire suit is based on the
alleged sale deed, dated 10.09.2001, which now stands
annulled/cancelled. Therefore, it cannot be said that there was any cause

of action serving in the suit can be continued. Therefore, the trial Court
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ought to have allowed the application by rejecting the complaint.

7. The learned counsel for the first respondent on the other hand
submits that the submission made by the learned counsel for the
petitioner are not borne out in the affidavit filed in support of the I.A.No.
504 of 2022. It is submitted that the plaint filed by the first respondent in
0.S.No0.109 of 2019 declares the cause of action and therefore, it cannot
be said that the plaint does not disclose the cause of action. It is
submitted that mere cancellation of sale deed, dated 10.09.2001 on
14.10.2022 would not mean that there is no cause of action in the
proceedings. That apart, it is submitted that none of the submissions
made before this Court today are not part of the affidavit filed in support

of the .LA.No0.504 of 2022.

8. I have considered the arguments advanced by the learned

counsel for the petitioner and the learned counsel for the first respondent.

9. The impugned order passed by the learned District Munsif
Court, Madurai in 1.A.No.504 of 2022 in O.S.No.109 of 2019, dated
14.02.2023 is a non-speaking order. It merely reproduce the decisions of

this Court. It is not sufficient. It ought to have given more detailed
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reason.

10. Considering the fact that the petitioner has also not filed a
proper affidavit, I am inclined to set aside the impugned order and remit
the case back to the District Munsif Court, Madurai to pass a fresh order
on merits. Liberty is given to the petitioner to file proper affidavit before
the District Munsif Court, Madurai, in which case, the respondents are at
liberty to file a counter. The District Munsif Court, Madurai shall pass a
fresh final order in I.A.N0.504 of 2022 on merits within a period of three

months from the date of receipt of copy of this order.

11. The present Civil Revision Petition stands disposed of with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.

11.04.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The District Munsif Court,
Madurai Taluk, Madurai

2. The Section Officer
Vernacular Section,
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Madurai Bench of Madras High Court,
Madurai.
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