
C.R.P(MD)No.971 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 11.04.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.971 of 2023

and

C.M.P(MD)No.4440 of 2023

D.Sugumar           ... Petitioner/Petitioner/
    3rd Defendant

Vs.

1.T.Jeya Raj           ...Respondent/Respondent/
             Plaintiff

2.M.Dhana Sekaran

3.S.Jawahar @ Selvam               ...Respondents/Respondents/
   Defendants 1 and 2

     

PRAYER: Civil Revision Petition is filed under Section 115 of C.P.C., 

to set aside the order made in I.A.No.504 of 2022 in O.S.No.109 of 2019 

dated 14.02.2023 on the file of the District Munsif Court, Madurai Taluk, 

Madurai. 

  For Petitioner   : Mr.V.P.Rajan

  For R1   : Mr.K.Govindarajan
    For Mr.J.Krishna Kumar
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                ORDER

The present civil revision petition has been filed against the order 

made in I.A.No.504 of 2022 in O.S.No.109 of 2019, dated 14.02.2023 on 

the file of the District Munsif Court, Madurai Taluk, Madurai. 

2. The petitioner is the third defendant before the District Munsif 

Court, Madurai in O.S.No.109 of 2019. The said suit has been filed by 

the first  respondent  for  permanent  injunction  to  restrain  the petitioner 

and the respondents 2 and 3 herein from in any way interfering with the 

peaceful possession and enjoyment and to direct the petitioner and other 

respondents herein to pay for the cost.

3. In the suit, the petitioner herein filed I.A.No.504 of 2022 which 

has  been  dismissed  by  the  District  Munsif  Court,  Madurai  by  the 

impugned  fair  and  decreetal  order,  dated  14.02.2023.  The  relevant 

portion of the order reads as under:

"kDjhuh;  jug;gpy;  ,e;j  tof;fpy;  thjp  jhf;fy; 
nra;Js;s MtzkhdJ Nkhrbahf jahh; nra;ag;gl;lJ 
vd;Wk;>  tof;fpy;  thjp  Nfl;Fk;  ghpfhuk; 
fpilf;fj;jf;fjy;y  vd;Wk;>  ,t;tof;F 
epiyepw;fjf;fjy;y vd;Wk; vdNt tof;F epuhfhpf;fg;gl 
Ntz;ba  xd;W  vd;Wk;  Fwpg;gpl;Ls;sijAk;> 
vjph;kDitAk; kw;Wk; tof;F Mtzq;fisAk; ,Ujug;G 
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thjq;fisAk; ftdKld; ghprPyid nra;Ak;NghJ 

,e;ePjpkd;wk; ,e;j kDit KbT nra;tjw;F 
fPo;f;fz;l   Nkd;ik  nghUe;jpa  Kd;  jPh;g;Gfis 
ftdj;jpy; nfhs;fpwJ.

The phrase "does not disclose the cause of action" has  
to be vey narrowly construed. The rejection of the plaint at the  
threshold  entails  very  serious  consquences.  This  power  
therefore has to be used in exceptional circumstances, ought  
to  be  used  only  when the Court  is  absolutely  sure  that  the  
plaintiff  does  not  have  an  arguable  case  at  all  (Crescent  
Petroleum Limited V. M.V."MONCHEGORSK" AIR 2000 Bom 
161 (168) : 2000 (1) Bom LR 297). The exercise of this power  
is not justified merely because the story told in the pleadings  
is  highly  improbable  or  which  may  be  difficult  to  believe 
(Crescent Petroleum Limited V. M.V."MONCHEGORSK" AIR 
2000  Bom  161  (168)  :  2000  (1)  Bom  LR  297),  plaint  
averments are not sufficient to prove the facts stated therein  
for  the  purpose  of  obtaining  reliefs  claimed  in  the  plaint.  
(Liverpool  & London S.P. & I Ass.Ltd. V. M.V.Sea Success,  
(2004) 9 SCC 512 (515)

vdNt Nkw;fz;l fhuz fhhpaq;fspd; mbg;gilapy; 
,e;j  kD  Vw;fj;jf;f  ,aYk;  epiyapy;  ,Ue;jjhf 
nfhs;s  ,ayhjjhYk;>  kDtpd;  cz;ikj;jd;ik 
nghWj;J  tof;F  tprhuiz  Kbtpy;  jhd;  epahakhd 
KbT  vl;l  ,aYk;  vd;W  fUJtjhYk;>  ,e;epiyapy; 
KbT  nra;tJ  Vw;GilajhfTk;  ePjpapd;  eyDf;F 
cfe;jjhfTk;  ,Uf;fhJ  vd  ,e;ePjpkd;wk;  fUJfpwJ. 
vdNt ,k;kD js;Sgb nra;ag;gLfpwJ.

,Wjpahf ,k;kD js;Sgb nra;ag;gLfpwJ. nryT 
njhif ,y;iy." 

4. The specific case of the petitioner is that the petitioner’s father 

had earlier filed a suit for partition in the year 1979 in O.S.No.369 of 

1979 and that in the suit, the respondents 2 and 3 were party to the said 
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proceedings. It is submitted that the preliminary decree was also passed 

on  06.11.1988.  A  further  appeal  was  filed  by  the  defendants  therein 

which included the respondents 2 and 3 herein as parties in A.S.No.126 

of  2000,  which  was  also  dismissed  by  the  Principal  District  Court, 

Madurai on 30.04.2004.

5.  It  is  submitted  that  during  the  pendency  of  the  aforesaid 

partition  suit  filed  by the  petitioner’s  father,  the  respondents  2  and  3 

herein claims to have sold the property to the petitioner on 10.09.2001 

and that the sale deed cancelled by the District Registrar in the exercise 

of power under Section 77A of the Registration Act on 14.10.2022. It is 

further  submitted  that  no  further  steps  have  been  taken  by  the  first 

respondent  herein  to  annul  the  order  of  the  District  Registrar  on 

14.10.2022 exercising the power under Section 77A of the Act.

6. It is submitted that the Trial Court has passed a cryptic order 

without  any basis.  It  is  submitted  that  the  entire  suit  is  based  on the 

alleged  sale  deed,  dated  10.09.2001,  which  now  stands 

annulled/cancelled. Therefore, it cannot be said that there was any cause 

of action serving in the suit can be continued. Therefore, the trial Court 

4/7
https://www.mhc.tn.gov.in/judis



C.R.P(MD)No.971 of 2023

ought to have allowed the application by rejecting the complaint. 

7. The learned counsel for the first respondent on the other hand 

submits  that  the  submission  made  by  the  learned  counsel  for  the 

petitioner are not borne out in the affidavit filed in support of the I.A.No.

504 of 2022. It is submitted that the plaint filed by the first respondent in 

O.S.No.109 of 2019 declares the cause of action and therefore, it cannot 

be  said  that  the  plaint  does  not  disclose  the  cause  of  action.  It  is 

submitted  that  mere  cancellation  of  sale  deed,  dated  10.09.2001  on 

14.10.2022  would  not  mean  that  there  is  no  cause  of  action  in  the 

proceedings.  That  apart,  it  is  submitted  that  none  of  the  submissions 

made before this Court today are not part of the affidavit filed in support 

of the I.A.No.504 of 2022.

 

8.  I  have  considered  the  arguments  advanced  by  the  learned 

counsel for the petitioner and the learned counsel for the first respondent.

9.  The  impugned  order  passed  by  the  learned  District  Munsif 

Court,  Madurai  in  I.A.No.504  of  2022  in  O.S.No.109  of  2019,  dated 

14.02.2023 is a non-speaking order. It merely reproduce the decisions of 

this  Court.  It  is  not  sufficient.  It  ought  to  have  given  more  detailed 
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reason.

10.  Considering  the  fact  that  the  petitioner  has  also  not  filed  a 

proper affidavit, I am inclined to set aside the impugned order and remit 

the case back to the District Munsif Court, Madurai to pass a fresh order 

on merits. Liberty is given to the petitioner to file proper affidavit before 

the District Munsif Court, Madurai, in which case, the respondents are at 

liberty to file a counter. The District Munsif Court, Madurai shall pass a 

fresh final order in I.A.No.504 of 2022 on merits within a period of three 

months from the date of receipt of copy of this order. 

11. The present Civil Revision Petition stands disposed of with the 

above  observations.  No  costs.  Consequently,  connected  miscellaneous 

petition is closed.  

                11.04.2023

NCC        :      Yes / No
Index  :     Yes / No
Internet     :     Yes / No
sn

To

1.The District Munsif Court, 
   Madurai Taluk, Madurai 

2.The Section Officer
   Vernacular Section,
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   Madurai Bench of Madras High Court,
   Madurai.

C.SARAVANAN  ,J.  

SN

C.R.P(MD)No.971 of 2023

11.04.2023
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