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PRAYER:- This Civil Revision Petition has been filed under Section 115 of
CPC, to call for the records and set aside the fair and decreetal order dated
19.12.2022 in EP.No.19 of 2021 in [A.No.874 of 2018 in O.S.N0.489 of
2015 on the file of the Principal District Munsif, Thoothukudi.
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ORDER
The petitioners are aggrieved by the impugned order, dated
19.12.2022, passed in E.P.No0.19 of 2021 by learned Principal District

Munsif, Thoothukudi.

2. By the impugned order dated 19.12.2022, the learned Principal
District Munsif, Thoothukudi, has dismissed E.P.No0.19 of 2021. The relevant
portion of the impugned order reads as under:

“CIoMHOIF Teotedr  (PEITGTLIL]  AUIPBTL (b Heblsol Lgujd SO
GUIT(Hs0MEDIDBMENT  GUTHHSG! UTTHGIOCUTH DNFeD allphHE GLD6D
BLSHGUIUL_ MDD efL_LTUL (hemem Hlsnevullsd SNemL_[Hlem6d 1O & GIHLD
apLe i@ b 1L_60l. Dh&H6VIT6D, DI 6D 6 1P & 1601
dpevld @b  I0IGTITHaT0 2 Mewindbel SONIST: 2 mi%
QIFUIWIULTE Hlemevuiled SNedL_[Hlemed LogO)eNlsD D 6ilell 2 & &HJ606M
BlemmCauMOID GFUTW  LONGTITHET GCHhT(heuFHl 6JDL ML HeD6D 6I600
BbbBHIDsoIDID  HTIDTE0N D &l60TDHI-

ApLY U TS, SDIOsD)IN T60T )l SHel@hLILY. (A AT |
2GS 11Uk HDgI. LDs0)Is 1601 &H60160LD6MLI H(h D)
GFeve] GOFHMTemdH Lebsmo6D. "’

3. The petitioners were the defendants before the Principal District
Munsif, Thoothukudi, in O.S.No0.489 of 2015, filed by the respondents. The
respondents have filed the above suit for permanent injunction to restrain the
petitioners from interfering with the peaceful possession of the property. It
appears that the respondents were putting up constructions and therefore, the

said Court had ordered status quo to be maintained on 14.08.2018 in I.A.No.

405 of 2018.
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4. It is submitted by the petitioners that despite status quo being
ordered, respondents/plaintiffs in O.S.No.489 of 2015, continued to put up
construction. Therefore, the petitioners were constrained to file I.A.No.874 of

2018 to restore the status quo.

5. It is the further case of the petitioners that [.A.No.874 of 2018 was
ordered in their favour by the learned Principal District Munsif, Thoothukudi,
on 24.09.2018 to remove the encroachments. It is further submitted that after
the aforesaid order was passed, the respondents eventually withdrew the suit

as not pressed on 24.01.2020. Accordingly, the suit was dismissed.

6. In these circumstances, the petitioners filed E.P.No.19 of 2021 to
implement the order, dated 24.09.2018 passed in .A.No.874 of 2018 filed by
the petitioners. It is submitted that the Trial Court has erroneously dismissed

the application.

7. The point for consideration is whether the petitioners are entitled to
the relief of execution of proceedings under Order 21 of CPC till the
implementation of the interim order passed pending the suit, which has been

subsequently dismissed on 24.01.2020.
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8. In support of the impugned order, the learned counsel for the

petitioners has placed reliance on Order 21 Rule 32(1) of CPC, which reads

as under:-

"32.Decree for specific performance for restitution of
conjugal rights, or for an injunction:-

1.Where the party against whom a decree for the specific
performance of a contract, or for restituion of conjugal rights,
or for an injunction, has been passed, has had an opportunity
of obeying the decree and has willfully failed to obey it, the
decree may be enfored in the case of a decree for restitution of
conjugal rights by the attachment of his property or, in the case
of a decree for the specific performance of a contract, or for an
injunction by his detention in the civil prison, or by the
attachment of his property, or by both.

9. Specifically, the learned counsel for the petitioners has drawn the

attention of this Court to Section 36 of CPC, which reads as under:-

“36.Decree for delivery of immovable property when
in occupancy of tenant:-

Where a decree is for the delivery of any immovable
property in the occupancy of a tenant of other person entitled
to occupy the same and not bound by the decree to relinquish
such occupancy, the court shall order delivery to be made by
affixing a copy of the warrant in some conspicuous place on
the property, and proclaiming to the occupant by beat of drum
or other customary mode, at some convenient place, the
substance of the decree in regard to the property.”

10. It is therefore submitted that even though the petitioners were

defendants in the suit, they secured an interim order on 24.09.2019 in 1.A.No.
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874 of 2018 to direct the respondents to remove the construction, which was
put up contrary to the status-quo order passed on 14.10.2018 in 1.A.No.405

0f 2018 in O.S.No.489 of 2015.

11. T have heard the learned counsel for the petitioners and also

perused the material available on record.

12. In my view, there is no case made out for interfering with the
impugned order. The petitioners/defendants could not ask for execution of
an interim order, directing demolition of the construction allegedly put up by
the respondents/plaintiffs, pending disposal of the suit, contrary to the status
quo ordered on 14.08.2018 in [.A.No.405 of 2018. If at all, remedy if any,
that is available to the petitioners/defendants is under Order XXXIX Rule 2-
A of C.P.C., which reads as under:-

"ORDER XXXIX
Temporary injunctions and interlocutory orders
Temporary injunctions
2-A. Consequence of disobedience or breach of injunction. -
(1) In the case of disobedience of any injunction granted or
other order made under rule 1 or rule 2 or breach of any of the terms
on which the injunction was granted or the order made, the Court

granting the injunction or making the order, or any Court to which
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the suit or proceeding is transferred, may order the property of the
person guilty of such disobedience or breach to be attached, and
may also order such person to be detained in the civil prison for a
term not exceeding three months, unless in the meantime the Court

directs his release.

(2) No attachment made under this rule shall remain in force
for more than one year, at the end of which time, if the disobedience
or breach continues, the property attached may be sold and out of
the proceeds, the Court may award such compensation as it thinks fit
to the injured party and shall pay the balance, if any, to the party

entitled thereto."

13. In my considered view, the Trial Court has come to a just
conclusion  while dismissing the application filed by the
petitioners/defendants for execution of an order dated 14.08.2018, for
directing removal of the construction put up by the respondents/plaintifts
contrary to the status quo ordered on 14.08.2018. Therefore, the present Civil
Revision Petition is dismissed. No costs.

13.04.2023
NCC : Yes/No
Index : Yes/No

Internet: Yes/No
dss
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To

The Principal District Munsif,
Thoothukudi.
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C.SARAVANAN, J.
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