W.P.(MD)No0.8473 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 17.10.2023

CORAM

THE HONOURABLE MR.JUSTICE N.ANAND VENKATESH

W.P.(MD)No.8473 of 2021

Jennifer Hazel Johns ... Petitioner

VS.

1.The Secretary,

The Pettai Cooperative House Construction
Society Ltd., 0.2056,

Veerabahu Nagar,

Pettai, Tirunelveli District -4.

2.The President,
The Pettai Cooperative House Construction
Society Ltd., O.2056,
Veerabahu Nagar,
Pettai, Tirunelveli District -4. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of
India for issuance of Writ of Mandamus, directing the respondents to
cancel the mortgage the Plot No. C-35A, Veerapahu Nagar, Pettai,

Tirunelveli District by considering the petitioner's representation dated

02.03.2021.
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W.P.(MD)No0.8473 of 2021

For Petitioner :Mr.R.Saravanan
For Respondents :Mr.H.Mohamed Imran

for M/s.Ajmal Associates
skosk ook sk ok

ORDER
This Writ Petition has been filed seeking for issuance of a Writ of
Mandamus directing the respondents to cancel the mortgage with respect

to the subject property by considering the representation made by the

petitioner on 02.03.2021.

2.The case of the petitioner is that the father-in-law of the
petitioner had taken a loan from the second respondent Society and the
entire loan was also repaid back. The further case of the petitioner is that
the father-in-law had executed a Will in favour of the husband of the
petitioner and on demise of the father-in-law, the husband of the
petitioner has inherited the property. Thereafter, the husband of the
petitioner died in the year 2009 and the petitioner claims to be his legal
heir. The petitioner made a representation to the respondents to cancel
the mortgage by considering the representation dated 02.03.2021. Since
the same was not considered, the present Writ Petition has been filed

before this Court.

2/6

https://lwww.mhc.tn.gov.in/judis



W.P.(MD)No0.8473 of 2021

3.The first respondent has filed a counter affidavit and the relevant

portions of the counter are extracted hereunder:

3/6

https://lwww.mhc.tn.gov.in/judis

“7.1t is respectfully submitted that the petitioner has
concealed the facts to suit her case. On 17.06.2014, the
petitioner made an application before the District Collector,
Tirunelveli under to Right to Information Act, 2006. The
contents of the application is “eeiienieml (I IOTIOGTTT &HL_[h%
05.05.199760 @mpsk ol Lmr.  Comuuirhse ourfld Hb
Cominguiflesr  1oemenad] 80  QUUIGBIOTOT — UsVT  22M6aT6r0
ComLnguimit  10&6oT 55 UUIGINTENT BN B.LICTILD EHIOTT EIT6oSHLD
41 CUULIKIGITONT Bip.CegreroL SOOI LD
UMFHBETTOUIT. Bbplenuled  26.12.201060  6T6deRIeML_ (LI
LOMOITHLD  @mbSHI ML L TT.  LileoleonT 6T60T6mI6mL_ LI LD FIT6dT
&LBS 08.01.200960 Seuipd  @mibeHI  NBBIBIH. D601
Liledr 08.06.201260 6T6vTenieml Ul HeoII(HLD QWb el LT,

Comzeni.  CFTSHHIHG  Comiiguirfler — @6l meud]
o&eTen CerFL1 gomeidlesr  uTAHBONTS GCeQnFLl  £9meirFleor
43 euuwighieNieN  oemeniedl, 22 QUUIKIGNEN  [BIBEHED  EIT6vT6ID,
IDB6IT 15 6UUWIBIONTON [bFHI EQT6ETD YDl  APGUIHLD  UTHFTH
2_61@enmib. 6T60T  Howre)fledT  DjewTeITEDID  6T60TDEh
IDFFTEIOTHIL  Bl.LICTLD  EHLOTT 9T6der)  HUTHOT Wb
Lilear  Seumebe  ourflens  Comiiguirflesr  wemere] 53
QUULISIGNTON  gomedflLiT  CamFle0  gomererd, 29 6UIGITENT  ID&6IT
RIOGISHS]  mered, 18  eUUIGIGIIOT D& FTSHFBIHIIT
areiie)  Comadeni. Yym  Cupd  eurfFTS 2 et
Blemevuiley  [BIBIGAT LTS BEST ImLBBe) .6 IFP
FmIsLD  0.205660 2 _6V6NINTHENTen6NT  Sjemib]  elleugid  Cpbi 1
Cunsl 61B&H LIDIVID FnBTLOsVID  CLOMIB6MTL UTHEIT  6TBIBEM6IT
LTS UIHBIBTTEH6N.

YBC6Y FAPBLD DIILIT DIUTH6NT  UTHHBMTTTHOTTHIL
[BITBIGEIT  DIWETUIBLD 6T — HBIBTAUI_1D  61EIBEBD
SLFID Hewil.  CFTHeMS DUl LGB 6uTwBIE  Cocnr(hLd
el eilLguply @& FIDLBSLOILL  DIENVS (WP
efleorguptd 2005 Right Information act e Lig 6T60TdhE
UPBIH Coleoi(h DIBHM& 26wl Teol OG0 B L 6WILONG....[ ]




relief sought for by the petitioner cannot be granted by this Court. The
first respondent is questioning the claim made through the Will and this
disputed question cannot be decided in a Writ Petition. It is always left
open to the petitioner to file appropriate application under Section 90 of
the Cooperative Societies Act and workout her remedy before the

Registrar. Except giving this liberty, no further orders can be passed in

W.P.(MD)No0.8473 of 2021

The above application was forwarded to this
Respondent and information sought was replied with. The
Petitioner made the above application including the legal
heirs of the 2" son of DrJ W.Johs. On 08.06.2021,
Mr.Joseph Johns, 2" son of Dr.J.W.Johns passed away.
MrJoseph Johns left behind his wife 1)Pescilia Johsn
2)Nikkil Johns and 3)Neethu Johns. Whereas, the petitioner
now claims whole right over the property.

8.1t is respectfully submitted that as the legal heirs of
DrJ W.Johns is also no more, and the WILL has not
conveyed entire property as per the Petitioners claim. It
would be appropriate for the Petitioner to approach the
appropriate legal forum to establish her claim. It is
observed from the records that the Petitioner has already
made an application under RTI Act accepting the Legal
heirs of Mr.Joseph Johns having the right on the property.
The Petitioner has not impleaded legal heirs of Mr.Joseph
Johns as a necessary party in the Writ petition.”

4.In the light of the above stand taken by the first respondent, the

this Writ Petition.
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5.This Writ Petition is disposed in the above terms. No costs.

Index :Yes / No 17.10.2023
Internet :Yes

NCC : Yes/No

cmr
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N.ANAND VENKATESH, J.

cmr
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17.10.2023




