C.R.P(MD).No.890 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 31.03.2023
CORAM

THE HONOURABLE MR.JUSTICE C.SARAVANAN

C.R.P(MD).No0.890 of 2023
and
CMP(MD)No0.4098 of 2023

1.S.Bhaktavatchalam (@ Sumangali Sampath
2.B.Santhi ... Petitioners 1 &2/Petitioners 1 &2/
Defendants 1 and 2

Vs.
V.K.Raman ... Respondent/Respondent/Plaintiff
PRAYER:- This Civil Revision Petition has been filed under Article 227 of
the Constitution of India, to call for the records and set aside the order dated
31.01.2023 made in 1.A.No.5 of 2022 in OS.No.66 of 2021 passed by the

learned 2" Additional District Court, Trichy and allow the above Civil

Revision Petition.

For petitioners  : Mr.B.Jameel Arasu

ORDER
This petition has been filed to set aside the order dated 31.01.2023
made in LA.No.5 of 2022 in OS.No.66/2021 passed by the learned 2™

Additional District Court, Trichy.
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2.The petitioners are the defendants before the 2" Additional District
Court, Trichy in O.S.No.66 of 2021. The suit has been filed to recover a sum
of Rs.1,75,10,000/- together with the interest at the rate of 1.5% from the

date of filing of the petition and for other incidental relief.

3.In the aforesaid suit, the respondent has filed several documents
including the unregistered lease agreement dated 02.03.2020 which were
marked by the Trial Court. The petitioner appears to have filed I.A.No.4 of
2022 to scrap these documents as they are under stamped and cannot be
admitted as evidence. However, the said application was dismissed by the
Trial Court on 24.02.2022. The petitioners have not taken any steps to
reverse the decision of the Trial Court in [.LA.No.4 of 2022. The petitioners
had simultaneously filed I.A.No.5 of 2022 under Order 7 Rule 11 of CPC to
reject the plaint on the ground that the documents are not properly stamped

and therefore, the plaint filed by the respondent was liable to be rejected.

4.1 am considered the argument advanced by the learned counsel for

the petitioners.
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5.The relevant portion of the impunged order dated 31.01.2023 reads
as under:-

“11.@@@ UIPBEMSG  GQUITNIS G 6»IUileD, 6JM®HB6IGs  6UT. & M. <Dk).
1 odmID 2 <Dhy5) 6001 hi d> 60)6IT GUTMISH K1 e Me meor BI0)
2 SH&Ia] UDINGSIUL 19 (BEHESIDE. MIT.FM.Dh.1, 2  Dh6eU600IH &6l
GOUib GFUWOUL (haTangl. (pheddU 2 GHHIaNed DNGHemeol GUITMIH I
BINSTNES SLIMTUIUL (b AT g)l. CipMLig <Dh,52 6001THl & 61T GINNIG
QFUIWNUL (HaTanHDBTH allpdhG BGHINGSIUL HalandhTd (plga] GIFuiw
Quicorgl. suIPHEEN  FTYem001  6l60IUGH Db SHINepnd Fm gl
& 601 DIT6M 6001 TRl & 61T (P 60T60TIEEVLTLIL & GHILD UL g GHHleD, DI G601
DLg LTUemL_uflsed BHIT60T TS G e NP h
HOL_HHHHHBGHHT? DeDem6DWINT?  6J60IlUeDG (PLga] GIaFuiwl  uwspud.
GUM.&FM. 3. 1 oMM 2 <hy6M 6001 Hi &b 61T (PEDDUMEH
ugbley G W W UL MosYILD, (PEDDWTSH ApsH eI HL"L_6001LD
GIVGHGUIUL_TOEID D _6iTeNBHI6d  Dewsd  6JDHhEHHHHBH6D6L  6I60IMID,
DuPMeol Bl HTHBED GIFUIGleTem  aulpHGID  HITHNHDDHHH DI
elcoipid GHmTluyetemr UNSIID 1OPSTITHEADBHEGH Bl DG Hdb B H6D6V.
6JG\60T60Tl6D, 6IMH601GaM , GUM. & M. <D 1 <Bhy6M 600116l & 60)61T
GUTDISH &I B)emL_Klsmev LDsO)I 61600I.L. /2022 — 6D DYNIBIIE S
2 SH&Ia] NDINGIUL bheler Hlsmeoulled, aIMT.FM.Dh.1 1pOPId 2
<6 6001 bl & 61T L L UL W Teorgl Dl6L6L, B Fob] (PeMDUITH
ugle] GaFulwiuL aflsbsmed IOOMID (PODUWTH  (ApdHhEGHledIdHh  HL L 6001
QI VIGGHLIILL_ailsDem6D  6160ID  &HMTJ00IBIHEHHSBMTH  UMIPHDG  HIITHMNGDBEH
GCHM(pLD UMb My hs LDsD)IRN 16D B1p LOSOIGTITH @HDb G
SHOL_HHHHDHDBHEO6D  6I60IMID, OIS TITHT DMHDG HeoNWTSH LD
STHHeD  GQFUig ufesmw GChigdh GdMalen  DVYNIHEUD, Db
LDsD)Is 16D Dbk <Bhy6M 600116I &b 60)6IT (AT ellbdbh ApLg A1
G uiw Swevngl 6I60IMILD pLg &Y SHIT6001L1LIL HDG). 6J601CGa ,
LGOS TITH 6T G miNuy sitem UMby BHeWL_db b & FHhdb B FH 6DV 6T60IM)|
dpLga] GFUIWLILGLSHIDGI. "’

6.The law on the subject regarding rejection of plaint is well settled.
The Court is not expected to look into the evidence or the defence of the

defendant in the written statement and that the Court is required to see
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whether the plaint fails to comply with the requirement and attracts the sting

under Order VII Rule 11 of CPC.

7.In my view, the Trial Court has not committed any error in
dismissiong the application filed for rejecting the plaint. Merely because the
documents that were relied upon by the respondent/plaintifft were
unstamped/unregistered, ipso facto, would not mean the plaint can be
rejected at the threshold or at any stage. A properly instituted suit cannot be
allowed to be scuttled by filing an application under Order VII Rule 11 of
CPC. The present Civil Revision Petition is therefore liable to be dismissed.
It is accordingly dismissed. No costs. Consequently, the connected

miscellaneous petition is closed.

31.03.2023

NCC : Yes/No
Index : Yes/No
Internet:Yes/No
dss

https://www.mhc.téégv.in/judis



C.R.P(MD).No.890 of 2023

To

1.The 2™ Additional District Court,
Trichy.

2.The Record Keeper,
V.R Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.
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and
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