CRL MP(MD) 3,

BEFORE THE MADURATI BENCH OF MADRAS HIGH COURT
( Criminal Jurisdiction )

Friday, the Twenty Fourth day of March Two Thousand and Twenty
Three

PRESENT

The Hon ble Mr.Justice R.SURESH KUMAR
and
The Hon ble Mr.Justice K.K. RAMAKRISHNAN

CRL MP (MD) No.4806 of 2023
in
CRL A(MD) No.586 of 2022

OTTAKULATHAN @ KANDHASAMY ... Petitioner / Appellant /
Accused No.10

Vs

1 THE DEPUTY SUPERINTENDENT OF POLICE,
MANAMADURATI SUB DIVISION,
SIVAGANGATI DISTRICT.

2 THE STATE THROUGH

THE INSPECTOR OF POLICE

PALAYANOOR POLICE STATION,

SIVAGANGAI DISTRICT.

IN CRIME NO.32/2018. ... Respondents 1 & 2 /
Respondents / Complainant

3 MAHESWARAN ... 3% Respondent /
Defacto Complainant

4 DEIVENDRAN
5 SUKUMARAN
6 MALAISAMY ... Respondents 4 to 6 / Victims

Petition filed praying that in the circumstances stated
therein and in the petition filed therewith the High Court may be
pleased to Suspend the sentence passed in Spl SC No.65/2018
dt.05.08.2022 on the file of the Special Court for Exclusive Trial
of Cases under SC/ST (POA) Act, 1989, Sivagangai and consequently
enlarge the petitioner on interim bail for a period of two days on
23.03.2023 and 24.03.2023 to perform the first year death 'Thevasam'
for his son by name Akkinisamy in the interest of justice pending
disposal of the suspension of sentence petition in CRL MP(MD)

hitps:/mdpmht.th.e6.b/iudst 2022 in Crl. A (MD) No.586 of 2022.
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Prayer in CRL MP(MD). 11626/ 2022
To Suspend the Sentence of Imprisonment imposed by the
Learned Special Court for Exclusive Trial of Cases under SC/ST (POA)
Act, 1989, Sivagangai 1in Special SC.No.65 of 2018 by the Judgment
dt.5.8.2022 and enlarge the Petitioner/Appellant on bail.

Prayer in CRL A(MD) No.586 of 2022:

To call for the records and set aside the order of conviction
and sentence passed in Special S.C.No.65 of 2018 dated 05.08.2022 on
the file of the Special Court for Exclusive Trial of Cases Under
SC/ST (POA) Act, 1989, Sivagangai and allow the appeal and acquit
the Appellants/Accused.

Order : This petition coming up for orders on this day, upon
perusing the petition filed in support thereof and upon hearing the
arguments of M/S.ANDIRAJ P, Advocate for the petitioner and of
Mr.E.Antony SAHAYA PRABAHAR, Additional Public Prosecutor on behalf
of the Respondents No.l & 2 the court made the following order:-

(Order of the Court was made by R.SURESH KUMAR,J.)

This petition has been filed seeking interim suspension in
respect of the petitioner, who has been convicted in
Spl.S.C.No.65/2018 on the file of the Special Court for Exclusive
Trial of Cases under SC/ST (Prevention of Atrocities), Act, 1989 at
Sivagangai on 05.08.2022.

2. Heard the learned counsel for the petitioner, who would
submit that the first death anniversary of the son of the convict is
to be observed on 25.03.2023 and therefore, in order to have that
ceremony to be performed, the one day interim suspension, ie., bail
is required for the convict, who 1s lodged 1in Central Prison,
Madurai and for that purpose only this petition has been moved.
However, the learned Additional Public Prosecutor has produced the
following written instructions given by the Deputy Superintendent of
Police, Manamadurai, Sivagangai District, where among other things
he has stated the following:

“ouTEefled 10 eugdl  eiFHfl  HH.@LLGHMHIHTE 6B HHBHFTLO

&/ O/ SLenLIULIT SLOITMRISHT(H 6T6vTLIGM fl 60T Lo6m6TeN HmG . PG

LITGWTIQUILDLOT6IT  6T60TLIOIT  &H6dIgh] DB Db FTIOl 6TaiLIT @MbHSH (LPH6L QI(HL

Hlenedie)]  BTEhSSH. HOEH ST QL L GHNHIHTEN  6160IB  HhHFTOHE

23/03/2023 wmmid 24/03/2023 8w @uewi  BIL &6 LGITeL eBLiL

alpmis Bamfl LMTeneuuled &HewI [BLOUT LIg OIGHTHH0 CFUISIGTENTT. HFFHIHLID

SHIToHHe0 BOLOUBB OCEmTensy  FlouaubHm@ ey pSHHITellT oBmid

DI (LPEDL_WITIT @m;’r,g;m'rraam‘ﬂwl_(gu_l SIF TSI 6001 @g@ﬁ@na} Blevail @@aﬂm@l

DIGHITOD  OBBID DS  FBMlueiien UGHUNDL & BI6eT  auengullsvid 5GBS

BGumeSerd UM GISBMLILILY Gum_tu_ B Gwm@&n&m@ ﬁg&&wmm 6TMBLILTLD6L

SHMIBTNSHEIUIL([H  UBAMSH.  LISTIT  Camfluung — Hewienedt  Flewmeurd]

QUL BEGMHHT 61603 HhHFTOHEG LGITeL alBLL UphId DieuHenL Ul 261[HEHEG

QUBLULFHHD FLLID @QUOEI@ LIgFFemell gBbUL  FHH  eumUiliLeiTengl. slerCeu

Gomug BUMmBEEG uGITeL B euphis U CFumen GHfNealha BbHH Dinfbma

https:/iwwew.mhe.ESVRATRAT BLOGOTEN BHIDMBSS60 HTe&Hs0 CFIWLINLBSBS!.
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3. Relying upon this written instructions given by tkmf” -y
Superintendent of Police concerned, the learned Additional Public
Prosecutor strongly opposed the petition because still there has
been police picketing in the village concerned and any untoward may
happen between two communities, 1f the petitioner 1is permitted to
visit the village even for one day on interim bail and therefore,
such a move cannot be permitted to by this Court, he contended.

4. We have considered the said submission made by both sides
and have perused the materials placed before us.

5. In view of the aforesaid situation, where there would be a
further law and order problem created in the locality, in view of
the peculiar facts and circumstances narrated in the said
instructions given by the Deputy Superintendent of Police concerned
dated 23.03.2023, we are not inclined to entertain this petition for
grant of any interim suspension of sentence, but, at the same time,
since it 1s the first death anniversary of the son of the
petitioner, who 1is the convict concerned, the concerned Jail
Superintendent, Central Prison, Madurai, 1s directed to permit the
wife of the petitioner to see the convict, namely, Ottakulathan @
Kandhasamy, S/o.Karuppiah either today (24.03.2023) or tomorrow
(25.03.2023) .

With this direction, this petition is disposed of.

sd/-
24/03/2023

/ TRUE COPY /
24/03/2023
Sub-Assistant Registrar (C.S.)
Madurai Bench of Madras High Court,
Madurai - 625 023.

RR
To

1 THE DEPUTY SUPERINTENDENT OF POLICE,
MANAMADURATI SUB DIVISION,
SIVAGANGAI DISTRICT.

2 THE STATE THROUGH

THE INSPECTOR OF POLICE
PALAYANOOR POLICE STATION,
SIVAGANGATI DISTRICT.

3.THE SUPERINTENDENT,

CENTRAL PRISON,
https:/MMBMNG IR Aol .ip/judis
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4 .THE ADDITIONAL PUBLIC PROSECUTOR,
MADURAI BENCH OF MADRAS HIGH COURT, MADURAT.

Copy to:

The Judge,

Special Court for Exclusive Trial of Cases
under SC/ST (POA) Act, 1989,

Sivagangai.

ORDER

IN

CRL MP(MD) No.4806 of 2023

AND

CRL A(MD) No.586 of 2022

Date :24/03/2023
ED/SBN/SAR- (24/03/2023) 4P o6C

https://www.mhc.tn.gov.in/judis
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