C.R.P(MD)No.1463 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 26.06.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No0.1463 of 2023

and
C.M.P.(MD)No0.7298 of 2023

G.Subramaniam
...Petitioner/Petitioner/Respondent/Defendant

Vs.

Pathirakali
... Respondent/Respondent/Respondent/Plaintiff

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to set aside the order dated 16.02.2023 made in
E.A.No.2 of 2022 in E.P.No.13 of 2019 in O.S.No.253 of 2003 on the
file of the District Munsif Court, Rajapalayam.

For Petitioner : No Appearance

_ORDER

There is no representation on the side of the petitioner.

2.The petitioner is the unsuccessful defendant in O.S.No.253 of
2003 on the file of the Additional District Munsif Court, Srivilliputhur.

The suit was decreed as prayed for. The petitioner appears to have filed a
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first appeal in A.S.No.16 of 2008, which was also dismissed by the Sub
Court,
second appeal in S.A.(MD)No.412 of 2010, which has also been
dismissed, as it is evident from reading of the affidavit filed in support of
this petition. The respondent has thus filed E.P.No.13 of 2019 to execute
the decree passed in O.S.No.253 of 2003 by the Principal District Munsif
Court,
E.ANo.2 of 2022, which has been dismissed by the District Munsif

Court vide impugned order dated 16.02.2023. The relevant portion of the
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Srivilliputhur. Against the aforesaid order, the petitioner filed a

Rajapalayam. In the suit proceedings, the petitioner has filed

impugned order reads as under:-
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“ldwospismyg,  eurdlewws  FTLFAwns  MNFTNSBTS
mlewevuflevid, Adverse inference s1b5sib 6B M6  Cod6wT(BLD
6T/ UTHIL 1 [BlemevLLileD, SIF6V ULPEHBIVILD,
Csoupsmpui o> @@ SLdeyis  @adps U]
D 60T6M 60T /T C60T NFmfliisBE
(LpeTeol3h B G ToreNafleVemev eIl UTHHWSH — BLF]
OlFUILIOEDEMeV  6T60TLIR]  CIBILLINIBBIBEI.

w.Fr.l b  FILFUNDIHHINOT  IDEISTTT — H6VSI
Gmbe  NFrgemenr  FILAuwsHe0  Llonpses  CFnsslsd
6T60TH@& 2 _6ILTeT  GUTL 6% 2 _[flemoswul  JhsHl — CIFUIH]
DB LiledT  HTIT DIF6D UPDHSH HTHBHEV  OFUWILILIIL L &I
6TimTey  FflBmen. Ut ewd 2 _[flewwenul  JHHI  CFUIHI
UPpEBMEHT ey LSBETe  CFTEVRS  DeuTH
QUPHBMIGHT  APGVIOTEH YW DI L]  6T60MIT6Y
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Ffigmrei. GomLlg Sfafliiled Hewi FHIBHIHOT HWETHHID
QUIPBIBIEY  GIFTEVGVLILIL (HTT6TIH]  6T60lBT6Y  FIfISTeorl_leTeoimiLD.

15.°91F60 oupd@& 21.09.200710 600119 C6vBuUi  6T601S S
6THITTS  BHFLILITETS| 6T60imTey FflHmer. Dbl Giiifled [Bmeor
BTEBEBH6ED ClFUISH GLosv(psmmuiB 13.06.200966v6uw1
BTSN 1L &I e16013T60 FfSHTevtl ] eTevrLD.

16.“11.07.20131b 2, 600719 60 21b BosOLpenmui®
LSBT HTNBS FISHBIOTS HIL] LIBIISBIN 1 &I 6T6imTe0
Fflerenr. 201410 60119 GsvBlLt  BlewBEUMIBED 106D HTEHFH6D
OIFU I L&  6TIBTeY  FiflHTen.  BlenmCoumIB6eD  1O6DI6N6N
BIVBTIOSLILIBSHS CoucoiBLD  6T6iILISBHTH  6160Ih  FOHMTHT,
FOCBTH BT  APGVIOTS — B6WL_[BlomeV  IDEDISEHOT  BHTEHBH6V
OIFUIBI  UBBICBT  6T60IBTEY  FIflUIeO6D  DYBIIGNS  6T60BTEV
Ol ] et

17. " B@loeiz  HLi]  eTeiemenr  HL (BLILIBSHSHID — 6Teolml
BTG GUIP&HBTY  UIBICmeT — eTeoiBTed  Fflemer.  Qbsb
weniefled  BFL  eupHSH DL CFeDeVTHI  eTeulm
I [LIU[GTTEITEN D CLITLIS S Bsieueng bDL06IT
[BL_6UIQ 6N H 61160 ewsb  Umnfl  pred  GlFTeDsVeIDEMEV
eTeoIBTeD  FflBmer-.  eteoimy  FAL Aol sieNenmy.  GLomLig
FIL FWISBIOBBSEID,  HTUT  HF6D  6UPHNBLI  CULITHISH D]
&L & OIFUIBI6MUIHLD OGS/ LT ST UTH]
SH6UT6M 6015 ST G601 NF M5 P15 6B TeTIaTEEVDEMEV 6160713/
BlenwCoumHe0 106 BL6MIQEHWEBHET ). G6l. 1. 6T6007. 201 51D
DYENTIQEY  GIHITIODISBTT/ UTHIUITED — HTbHeD  GCFUILILIIL (B
2 SHINGHBTEH  UTUIST ML (BHerie  Blewevuiley  ClomLilg
BlenmCeumIBHe0 10D HTeVLD HL[bSHID CBTHBICEW  1osD
BTEBEBH6ED OIFU LI (BeTTei]  6T6illS] OB IULIIIBBIBSI.
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UTHIAl6r  CLITHI ~ HBIBTT — (WpBeU]  UTHIUIDT  6UPSH DD
HbG&  Chguine  6SfbS  auIBIBmET  ITHHBHTH
FILFund  SSIIBID  FLUL LG  HewL  6TIHID  B6D6VTSH
Blemeviilevid.  Gomdenil  LIflFeveneB6Tieor  DHQLILIEDL UTGVILD.

61601C6) D6 HONIEWBLIY GIFUISHI 2SI LILIBD)BEI.

LOSDISBTTT SILILIED (Lp6OTeai|BISHBHLILIL L LOTG0OTLIEMLD
2 _FEFBIIOGHL  OBMID DTG 2 WIfHBHIDTB  (Lp6iT
DILILB6IT.

1)2005-3-L.W.20 Supreme Court of India. Balvant
N.Viswamitra and others /vs/Yadav Sadashiv Mule (dead)
through Irs. And others.

2)Supreme Court of India. Civil Appeal No(s).2869-2870 of
2010. Mohinder Kaur /vs/ Sant Paul Singh

3)2017(2) CTC 776 Supreme Court of India. Dnyandeo
Sabaji Naik and others /vs/ Pradnya Prakash Khadekar and
others.

4)1999-3-L.W.576 Supreme Court of India S.Saghir Ahmed
and D.P.Wadhwa, J.J. Vidhyadhar /vs/Mankikrao and
another

5)In the Supreme Court of India, Civil Appeal Nos.147-148
of 2011 Man Kaur (dead) by Lrs. /vs/ Hartar Singh Sangha
6)2023-1-L.W.66 In the High Court of Judicature at
Madras. Arulmighu Dhandayuthapani Thirukovil Palani,
Rep. By its Joint Commissioner /Executive Officer. /vs/
Chellappan (Died) and others.”

LOSDISBTTT SILILTI6D BITEHB6V OlFu LI (Bertenr
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LOT630TLIGDLD 2_FFBSHIDGHIMLD LOBmILD LOT600TLI6DLD
2 _WIFHDHIOST (sl BHILILIBOT  HTUT 106D FHIBBHBE1HDS
CILITIBBSHINNBHTH BeDsmsv 6160713/ BbBSIoeBLD
BBSHIBIBS].”

3.The petitioner has raised the following grounds to assail the

impugned order passed by the District Munsif Court, Rajapalayam:-
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“(1)The learned District Munsif Court failed to
consider that the suit schedule property is a joint family
property.

(2)The learned District Munsif Court failed to
consider that the other co-shares right over the property.

(3)The learned District Musnif Court failed to
consider that the original plaintiff not examined.

(4)The learned District Munsif Court failed to
consider that the plaintiff's side evidence was not cross
examined by the defendant.

(5)The learned District Munsif Court erred in holding
that the proceedings under Section 47 of C.P.C., was only
drag on the execution proceedings.

(6)The District Munsif Court failed to consider that
the scope of Section 47 of C.P.C.

(7)The other reasons assigned by the learned District

Munsif  Court for dismissing the application are




C.R.P(MD)No.1463 of 2023

unsustainable in law and hence, liable to be set aside.”

4. There is no scope for interfering in the impugned order. The
grounds stated by the petitioner also does not make out a case for

granting interim relief or for admitting the civil revision petition.

C.SARAVANAN.J.

Mrn
Therefore, this Civil Revision Petition is liable to be dismissed. It is
accordingly, dismissed. No costs. Consequently connected miscellaneous

petition is closed.

26.06.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
Mrn
To

1.The District Munsif, Rajapalayam.

2. The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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