C.R.P(MD)No.899 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 05.04.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.899 of 2023

and
C.M.P(MD)No0.4132 of 2023

Murugan ... Petitioner/Respondent/
Appellant

Vs.
1.N.S.Murugan

Gandhimathi (Died) ... Respondents/Petitioner/
Respondents

PRAYER: Civil Revision Petition is filed under Article 227 of the
Constitution of India, to set aside the order made in I.A.No.2 of 2021 1n
R.C.A.10 of 2019, dated 22.09.2022 on the file of the learned
Subordinate Judge, Thoothukudi.

For Petitioner : M/s.C.Geetha
For Respondents : Mr.K.Jeyamohan
ORDER
The present civil revision petition has been filed against the order,
dated 22.09.2022 made in .A.No.2 of 2021 R.C.A.No.10 of 2019 on the

file of the learned Subordinate Judge, Thoothukudi.
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2. The petitioner is the second respondent in R.C.0.P.N0.69 of
2014 before the District Munsif Court, Tuticorin. The said R.C.O.P was
allowed by the trial Court by its order, dated 14.03.2019. Aggrieved by
the same, the petitioner has filed R.C.O.P.No.10 of 2019. In the said
proceedings, the respondent filed I.A.No.2 of 2021 under Section 11 (4)
of the Tamil Nadu Building (Lease and Rent Control) Act, 1960 to direct
the petitioner herein to pay the arrears of rent for the period between

2013 and 2023.

3. It is the specific case of the petitioner that one Sivakumar, who
is the tenant of the respondent landlord was a collecting agent and that
arrears were paid to the said collection agent. Reference is made to the
following paragraph:

"Qbs5  Blewevuiled GomLig  FedEHIOTT  De0TlT  61.10.FT.2
& MFTASBLIIL BTOTTH.  DjeUT  HeeDIeWL U] (LPBH6V
oflFmgemenruiled  Blev 2 Mewwouwirenmfli 1D  (LP(F&6IT  6T6UTLICUEDT
WIS HI  CFOIBSTHYD, eui @ 2 Mewowiremfl_tb  ¢5.50
Quilid  (wpedr  LiswTtd  GIBT(BSBHINTENBAHBEYLD,  HT6Y]  GFUILI
Cousmibo  ertevi;y  LgsFFemenr 2 eIBLSIHIBS (LpeITLY
BLBSHTHYD  LIJEFFmer — YTIDLISHe)L 6T  UTL 60F  6UTHIS
or GLeir  erevigy Bl 2 _Mewiowimeii  GIFTEOISNIL L TIT.
[BEVSVBEIE  YoulbS BB HTUT  CFTSHBIV  6T6SH  6(H
[BIIGUGIT(LPLD bL_HH6)606m6V 616013/ FITL &b
e flGBlpSbBmimi.”
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4. It is submitted that there are no arrears of rent payable to the
respondent landlord and therefore, the impugned order directing the
petitioner to deposit the arrears of rent amounting to Rs.10,99,750/- is

liable to be interfered with.

5. Opposing the prayer in the present civil revision petition, the
learned counsel for the respondent submits that order is well reasoned
and requires no interference. It is submitted that the petitioner has not
produced any evidence to show that the amount has been paid and
therefore, the present Civil Revision Petition filed by the petitioner is

liable to be dismissed.

6. I have considered the arguments advanced by the learned
counsel for the petitioner and the respondent. The operative portion of
the impugned order reads as under:

"6. @SHILI] UTHBIBMETUJD  LITIFeVeM6T — GIFUIFHDI6D,
BosO(Lpemmu it 1 met/sTdIToeSTrT  HLied  B)./p).6).1D.6T6vu.
12019600  wapismgn/ Csoupsmmpuii’ tmemgras  U/s.2392)  of
TNB(L&RC) Act g =yir.&.6.10.69--2014  10smieiled  14.03.201960
Umpiniss 2 _sogellemer  mlpshd — welbBHCHII  Hewl
2 G5B 6UPEIS HEONUITE 605 LD HTHBD OFUISHIGITONI.
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ABBS BUDLoeDIH T/ 6THITLODISTTT 6THNTELOCO WP L TerTiT
SILILT6D 41" CFLIE 60T ClFUIH] 61H)(H6WT DT D6V
OFu I Berteis).  @ooepieled,  GIHITIODIGTIT — HILILI6D
HTHBED  CIFLILILILIL Borien IS Henguiled  UTL 6w6oT  LIT&D)]
GIBIOD  MUBEBEVWEY  TUIMYLD,  IOTHALOTHLD  6UTL DB
Ol TemEBenULl  FUBIOTT — ApeVIOTS  1IDIsDISTTAL 1D CIFeVIhD]
QUBUBTE  APInBILTTEN  [BlemevUileD — DIHeweot  [BIBLILIGEHLD
UNBUND  GIBITIDEISTIT — HILINID — DEUGIEBIHET — 6THIGYLD
BITHEB6V CIFUILILILIL &fl6D6m6V. Gosviid, XTIy 606007
[bSNDGHIBLOTENSE]  UIPSHDBIeD6T  FTTeNITOIFUILHI — D4T.H.6.11.
69--2014 1osmiedle0 2 _&FH6) UPHEIBILOTENT  BlemeviilsDd, GLomLig
o gapollmen  agliss  @bs  asioaiGT  Bbs

GoeOpenmuit’ @ LosnIeMemenr BITEHB6V OlFUIghIeTTENT
Blemevuiled, @b IHITIOISTTT HILIL] 6IDHIBEDTUND  FnmilLj61ToNT
FIBIBSH) BN GWISHSI BosOpenmuit” 6 UL B)60T

eflFmgemenruileiCLTS  HTer CBMAeIpLD  6I6IBlsiy  BlemeviLisD,
LOGDIBTITIT BILI 106DI6)60 FnillLj6rTeN FIBIB B W6
BHSBVCIBTeIB  SLODBTH  BLIQL BIBET  HSHHNS  LOBIILD
T end S GUUITL B FLitb  1ifley 11(4)sr  Dlp  ITL 60
ur&ésluileneor  @bpSIosiimd  eweuliB  CIFUINCSH  FL L FHDeor
Lriremeuuiled Fifl e616or QBHABHIOTBLD BMmid] CIFUIBIBHI.

Buplins LO&DISH T fl6oT Lo6D)] SDIDFHIHBLILIL (B,
QUTL6M&  LITSHB]  GBTemnswiter @b.10,99,750/-ewui  61HITLOGDISTIT
/GLosOupsmmui’ 1 et 2611625 B IT6) Limrn b 1 15
DITBIBEBHGT  DBBIHIOHBSHID mULILiB ClFuwiL  Couswr(BLd
eT6oimD,  Heumd UL FHPO  10.10.2022 CHPlusiigy  e16)6)H
elF T smevoru jLOl6vT ] Y7.H.e.10--2019 QULPEH S BHET(GIBLILY
CFUILICILIBLD 6TeolmID 2 STl LIIBBBH.~

7. In my view, the petitioner has not produced any evidence to

substantiate that the arrears of rent for the period between 2013 and 2023

has been paid by the petitioner to the respondent. Therefore, the

impugned order does not call for any interference.
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8. Considering the fact that the petitioner is running a shop in the
lease premises, time is given to the petitioner to deposit the amount
within a period of 30 days from the date of receipt of copy of this order.
Failing which, the respondent is entitled to proceed against the petitioner

in accordance with law.

9. The present Civil Revision Petition stands dismissed with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.

05.04.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The learned Subordinate Judge,
Thoothukudi.

2. The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.

SN
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