W.P.(MD)No0.5950 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 24.03.2023
CORAM
THE HONOURABLE MR.JUSTICE C.V.KARTHIKEYAN
W.P.(MD)No0.5950 of 2023

C.Shanthi ... Petitioner

Vs.

1. The Deputy Inspector General of Registration,
Integrated Complex of Registration Department,
St.Marks Street,

Near Sankar Colony,
Palayamkottai,
Tirunelveli District.

2. The District Registrar (Administration),
Office of the District Registrar,
Tenkasi,

Tenkasi District.

3. The Sub Registrar,
Office of the Sub Registrar,

Shenkottai,
Tenkasi District. ... Respondents
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W.P.(MD)No0.5950 of 2023

PRAYER : Petition filed under Article 226 of the Constitution of India
praying for issuance of Writ of Mandamus directing the first respondent to
rectify the entries made in the Encumbrance Certificate of the Document
Nos.766/2011, 767/2011 and 770/2011 in S.Nos.1070/1A2, 1070/7A2 and
1070/7A3 to the total extent of 45 Acres 69.50 Cents at Shenkottai Melur
Village, Shenkottai Taluk, Tenkasi District on the file of the Sub Registrar,
Shenkottai, Tenkasi District on the basis of the petitioner's representation

dated 19.12.2022.

For Petitioner : Ms.S.Mahalakshmi
for Mr.S.Rajesh
For Respondents Mr.C.Satheesh

Government Advocate

ORDER

This Writ Petition has been filed in the nature of mandamus
seeking direction to the first respondent to rectify the entries made in the
Encumbrance Certificate relating to Document Nos.766/2011, 767/2011 and
770/2011 which had been registered in the office of the Sub Registrar,

Shenkottai in Tenkasi District / third respondent herein on 04.05.2011.

Page 2 of 9

https://lwww.mhc.tn.gov.in/judis
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2. The petitioner, had purchased 45 Acres and 69.50 Cents at
Shenkottai Melur Village, Shenkottai Taluk, Tenkasi District. The lands
were in S.Nos.1070/1A2, 1070/7A2 and 1070/7A3. In the sale deeds,
however, further survey numbers were included, namely, S.No.1070/2,
1070/3, 1070/4, 1070/5 and 1070/6. These lands were not purchased by the
petitioner, but they were reflected in the schedule in the sale deeds.
Therefore, since entries were made in the Encumbrance Certificate a
complaint was given by those land owners that the said entries sale deeds
which have been registered as Document Nos.766/2011, 767/2011 and
770/2011 are fraudulent entries. Aggrieved by those particular entries made
in the Encumbrance Certificate, the petitioner approached the first
respondent. Final orders were passed on 04.08.2022. The affidavits were

obtained from the adjacent land owners.

3. The petitioner also claims right only to the lands in S.Nos.
1070/1A2, 1070/7A2 and 1070/7A3, totally measuring 45 Acres 69.50
Cents. In the order of the first respondent, he had finally concluded as

follows:
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"QemGarimL  aumeur  gpuememyre  QEmGsT e
GLI@S)_IITu:I QUL L&y g{ﬁul}&;@&%@ Er@g;leJI_.l_ aaLng,u'J 6Teo01.1685 /10
Lr,rrsﬁ. 02.03.201000 QFmCsTL emL (BLDgllTI]" ST U sTena6m.1070 /1A,
1C, 7A1 7A3 wppuo 1070/7A2, gyélu up sTemsaflgiors  Gurgsio
133.81 Y4 gesr mhw GOUU CsTESSSMTEGL g, Gumug
Fe5SH 2 6TeT U lpwesk sl gasr 131 Qe 36 Vi wpusausio
guflau(mLom e g;/@u.@g}g,rraﬂm]aai feemer  eTeTUOIT EmiILILD Qumm
Qerggissamm@n.  Cuoueur@sd 3 amfesai  (1emeigemramis)
erreme, 2.@g',gjpr,rru_|a)L6 Weremer,  3.gLemuwr  LkTemer) @g}gjg,rrmanﬁ
Weremerufesr  UmIGPOLSE UTSSLLLL G g&ST 43 Qo 78
G0 Qs oSG PSSIETWSD  LIETensT  TETLITTE  SknriuLD
(S pui6mor srsmﬁ.884/1947) Quniu'L 2 gasr 45 Qe Cergs
Qurgsn 46 g&sT 23 Ol UTSSWILLL Q&TESGSSMTESLL  6Ter
Osfefsgerer Kemeoufe, Gumuy oo ST QETsgissat
o efem U eremraem, 1070 /1A1, 1C, 7A1, 7A3, 7A2e0 gmmﬁ,gjer'rm
Kemoufeo  Gumuly oy eusmrmsaf  FerGa sk Cusipsmmuil
ﬂﬁ\im@]g,mrr'raa@a.s@ urg gl L 1070,2,3,4,5,6 JLR: T Li6V
6T 60T & 611 o0 o gTem Q&S 518 S6T 6T 60T GSPLILIL B &L
Qer@ssuu_Hererg. Cuowomnli ()  SETL@MSTTMSES LTSS L
QamCaL smL Gmgurrr'r S\FLoLD ugl LY 6'I'6'D'0'}.1070/2, 1070 /3,
1070,/4, 1070,/5 wmmw 1070,/660 o aTem Q&rrg;gjaieamm SHELUMIT6BT

o MOBETESHSCHTH U Qswg CQemGsT mL  STILSRUTETT IININS
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to a definite conclusion that the claim that the documents have been
fraudulently entered in the Encumbrance Certificate, is not correct.

However, he had further stated that if ever any of the parties claim title or

W.P.(MD)No0.5950 of 2023

Seorw oy e  sTeTE6T.766,/2011, 767,201, 770,201  Guraipwrs
ugley Qawnuiu L S, QST TBIG 6T 6T 60T Qgerame Bkmeurs
LOmeUL L (LG RIT6TITTe) S emetoTul_LILL (HlerTe g @nBmeuuiky,
Cuayonli @  aeiumsmremmCutu,  &k.Osumewr s
Gured  &mugl  S.eThd  SarsErsE ursSuiulL g e
Uk Camafy &M e wow  Ugms U gT6a  Temr.1070 /1A2,
1070/7A2, 1070/7A3 & easr 45 Qsau® 69 1/2 efevgrsmro
Garamr_  Ksgnen, susEsGL Hrarg G apsalls
QeTsg SsTEWL ThESS UTSHUMSWD SEbDLLTS 66T SmS6S)
oiLefl v Qgfelsgerer  Moeoul, GComuy aupsEkoTer  GTeur
OELEE QuIT MI% 8 Guawemnui G LOGTSTITT Lom LD
Cuaumpli () TETLEISTITSMTY  oEua UTSSUMS Safsa lurs
o aToTgl LeeTTETMG. eTearGe  Gumuly OQsrssk o fkon  GNss)
ey  Qeuw  oflu o kol Feloermn  (pew  uflsmrw
Copssrarer  Cuawmpli ®  wausTrr  wpgw  Cuawepui G

TETLMBSMTEESE sfhissiuGeskng."

4. A careful reading of the aforesaid order shows that he had come
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assert title with respect to aforementioned lands in the stated survey

numbers, then, they must go to the Civil Court.

5. The relief sought in the Writ Petition is very narrow. A
declaration of right is not sought in the Writ Petition but rather rectification

of that particular entry in the Encumbrance Certificate consequent to the

order, dated 04.08.2022 by the first respondent.

6. That particular direction should also have been given by the
first respondent as a consequential order and such direction should have
been given to the third respondent / Sub Registrar to carry out necessary
correction in the register maintained in the office of the third respondent.

7. A direction, is, therefore issued that the first respondent has to
examine the said order passed by him on 04.08.2022 and issue one further
additional direction, namely, that, consequent to his finding that it was not a
fraudulent transaction, to further direct the third respondent to cancel that
particular entry in the Encumbrance Certificate and in the registers

maintained in the office of the third respondent.
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8. The matter has to be remitted back to the first respondent for
this particular purpose. Though the order is remitted back to the first
respondent to clarify about the necessity to correct the entry in the
Encumbrance Certificate, the petitioner, may, give a fresh representation
along with the order dated 04.08.2022 and a copy of this order to the first
respondent, who may incorporate that particular additional direction in the
already passed order dated 04.08.2022. The petitioner may give a fresh
representation within a period of three weeks from the date of receipt of a
copy of this order and thereafter, within a period of eight weeks from that

date, the first respondent may pass necessary consequential order.

9. This Writ Petition stands disposed of. There shall be no order as

to costs.

24.03.2023

NCC: Yes / No
Index : Yes / No
Speaking Order : Yes / No

vji
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To

1. The Deputy Inspector General of Registration,
Integrated Complex of Registration Department,
St.Marks Street,

Near Sankar Colony,
Palayamkottai,
Tirunelveli District.

2. The District Registrar (Administration),
Office of the District Registrar,
Tenkasi,

Tenkasi District.

3. The Sub Registrar,
Office of the Sub Registrar,

Shenkottai,
Tenkasi District.
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C.V.KARTHIKEYAN, J.

vji

W.P.(MD)N0.5950 of 2023

24.03.2023



