
W.P.(MD)No.5950 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED : 24.03.2023

CORAM 

THE HONOURABLE MR.JUSTICE C.V.KARTHIKEYAN

W.P.(MD)No.5950 of 2023

C.Shanthi                ...  Petitioner

           Vs.

1. The Deputy Inspector General of Registration,
    Integrated Complex of Registration Department,
    St.Marks Street,
    Near Sankar Colony,
    Palayamkottai,
    Tirunelveli District.

2. The District Registrar (Administration),
    Office of the District Registrar,
    Tenkasi,
    Tenkasi District.

3. The Sub Registrar,
    Office of the Sub Registrar,
    Shenkottai,
    Tenkasi District. ...  Respondents

_________
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W.P.(MD)No.5950 of 2023

PRAYER :  Petition  filed under  Article  226 of  the Constitution of  India 

praying for issuance of Writ of Mandamus directing the first respondent to 

rectify the entries made in the Encumbrance Certificate of the Document 

Nos.766/2011, 767/2011 and 770/2011 in S.Nos.1070/1A2, 1070/7A2 and 

1070/7A3 to the total extent of 45 Acres 69.50 Cents at Shenkottai Melur 

Village, Shenkottai Taluk, Tenkasi District on the file of the Sub Registrar, 

Shenkottai,  Tenkasi District on the basis of the petitioner's representation 

dated 19.12.2022.

For Petitioner : Ms.S.Mahalakshmi
for Mr.S.Rajesh

For Respondents : Mr.C.Satheesh
Government Advocate 

  

O R D E R

This  Writ  Petition  has  been  filed  in  the  nature  of  mandamus 

seeking direction to the first respondent to rectify the entries made in the 

Encumbrance Certificate relating to Document Nos.766/2011, 767/2011 and 

770/2011  which  had  been  registered  in  the  office  of  the  Sub  Registrar, 

Shenkottai in Tenkasi District / third respondent herein on 04.05.2011.

_________
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2.  The  petitioner,  had  purchased  45  Acres  and  69.50  Cents  at 

Shenkottai  Melur  Village,  Shenkottai  Taluk,  Tenkasi  District.  The  lands 

were  in  S.Nos.1070/1A2,  1070/7A2  and  1070/7A3.  In  the  sale  deeds, 

however,  further  survey  numbers  were  included,  namely,  S.No.1070/2, 

1070/3, 1070/4, 1070/5 and 1070/6. These lands were not purchased by the 

petitioner,  but  they  were  reflected  in  the  schedule  in  the  sale  deeds. 

Therefore,  since  entries  were  made  in  the  Encumbrance  Certificate  a 

complaint was given by those land owners that the said entries sale deeds 

which  have  been  registered  as  Document  Nos.766/2011,  767/2011  and 

770/2011 are fraudulent entries. Aggrieved by those particular entries made 

in  the  Encumbrance  Certificate,  the  petitioner  approached  the  first 

respondent.  Final  orders  were passed on 04.08.2022. The affidavits  were 

obtained from the adjacent land owners.

3.  The petitioner  also  claims  right  only  to  the  lands  in  S.Nos.

1070/1A2,  1070/7A2  and  1070/7A3,  totally  measuring  45  Acres  69.50 

Cents.  In  the  order  of  the  first  respondent,  he  had  finally  concluded  as 

follows:

_________
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"br';nfhl;il  tUtha;  Ma;thsuhy;  br';nfhl;il 

tUtha;  tl;lhr;rpau;  mtu;fSf;F vGjg;gl;l  fojk;  vz;/1685-10 

ehs;/ 02/03/2010y; br';nfhl;il nkY}u; fpuhk g[y vz;fs;/1070-1A1. 

1C. 7A1. 7A3 kw;Wk; 1070-7A2. Mfpa g[y vz;fspYkhf bkhj;jk; 

133.81  ¼ Vf;fu;  epyk;  FLk;g  brhj;Jf;fshFk;  vd;Wk;.  nkw;go 

fojj;jpy; cs;s gl;oaypy; fz;l Vf;fu; 131 brz;l; 36 ¼ KGtJk; 

rgupbgUkhs;  j/bg/Fj;jhyp';fk;  gps;is vd;gtu;  “fpiuak;  bgw;w 

brhj;Jf;fshFk;/  nkw;goahUf;F  3  thupRfspy;  (1/fpUco;zrhkp 

gps;is.  2/Kj;Jehafk;  gps;is.  3/Rg;igah  gps;is)  Kj;Jehafk; 

gps;isapd;  g';Fupikf;F  ghj;jpag;gl;lJ  Vf;fu;  43  brz;l;  78 

MFk;/  ,ij jtpu;j;J  Kj;Jehafk;  gps;is vd;gtuhy;  fpiuak; 

(Mtz vz;/884/1947)  bgwg;gl;l  2  Vf;fu;  45  brz;l;  nru;j;J 

bkhj;jk; 46 Vf;fu; 23 brz;l; ghj;jpag;gl;l brhj;Jf;fshFk; vd 

bjuptpj;Js;s epiyapy;. nkw;go Mtz';fspy; fz;l brhj;Jf;fspy; 

cs;s g[y vz;fs;. 1070-1A1. 1C. 7A1. 7A3. 7A2y; mike;Js;s 

epiyapy;  nkw;go  Mtz';fspy;  uPru;nt vz;fspy;  nky;KiwaPl;L 

vjpu;kDjhuh;fSf;F  ghj;jpag;gl;l  1070-2.3.4.5.6  Mfpa  g[y 

vz;fspy;  cs;s  brhj;Jf;fs;  vd  Fwpg;gpl;L  fpiuak; 

bfhLf;fg;gl;Ls;sJ/  nky;KiwaPl;L  vjpu;kDjhuUf;F  ghj;jpag;gl;l 

br';nfhl;il  nkYhh;  fpuhkk;  g[J  ru;nt  vz;/1070-2.  1070-3. 

1070-4.  1070-5  kw;Wk;  1070-6y;  cs;s  brhj;Jf;fis jtwhd 

cs;nehf;fj;njhL gjpt[ bra;j br';nfhl;il rhu;gjpthsu; mYtyf 

_________
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fpiua Mtz vz;fs;/766-2011. 767-2011. 770-2011   nkhroahf 

gjpt[  bra;ag;gl;l  Mtz'fs;  vd  bjd;fhrp  epUthf 

khtl;lg;gjpthsuhy;  Mizaplg;gl;Ls;sJ/  ,e;epiyapy;. 

nky;KiwaPl;L  vjpu;kDjhuu;fshnyna.  jpU/bry;iyah  mtu;fs; 

Fkhuj;jp  jpUkjp/  S.rhe;jp  mtu;fSf;F  ghj;jpag;gl;l  mltp 

eapdhu;nfhtpy;  fhl;oy;  kyk;  g[";ir g[jpa ru;nt vz/1070-1A2, 

1070/7A2,  1070/7A3 y;  Vf;fu;  45 brz;L 69 1-2 tp!;jPuzk; 

bfhz;l  epyj;jpw;Fk;.  j';fSf;Fk;  ehsJ  njjptiu  ve;jtpj 

brhj;J mtfhrKk; ve;jtpj ghj;jpaija[k; fpilahJ vd j';fsJ 

mgpltpl;oy;  bjuptpj;Js;s  epiyapy;.  nkw;go  tHf;fpyhd  jhth 

brhj;jpidg;  bghWj;J  nky;KiwaPl;L  kDjhuu;  kw;Wk; 

nky;KiwaPl;L vjpu;kDjhuu;fshy; mDgt ghj;jpaij jdpj;jdpahf 

cs;sJ g[ydhfpd;wJ/  vdnt nkw;go brhj;jpd;  cupik Fwpj;J 

Kot[  bra;a  cupa  cupikapy;  ePjpkd;wk;  K:yk;  gupfhuk; 

njof;bfhs;s  nky;KiwaPl;L  kDjhuu;  kw;Wk;  nky;KiwaPl;L 

vjpu;kDjhuu;fSf;F bjuptpf;fg;gLfpd;wJ/"

4. A careful reading of the aforesaid order shows that he had come 

to  a  definite  conclusion  that  the  claim  that  the  documents  have  been 

fraudulently  entered  in  the  Encumbrance  Certificate,  is  not  correct. 

However, he had further stated that if ever any of the parties claim title or 

_________
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assert  title  with  respect  to  aforementioned  lands  in  the  stated  survey 

numbers, then, they must go to the Civil Court. 

5.  The  relief  sought  in  the  Writ  Petition  is  very  narrow.  A 

declaration of right is not sought in the Writ Petition but rather rectification 

of that  particular entry in the Encumbrance Certificate consequent to the 

order, dated 04.08.2022 by the first respondent.

6. That particular direction should also have been given by the 

first  respondent as a consequential  order  and such direction should have 

been given to the third respondent / Sub Registrar to carry out necessary 

correction in the register maintained in the office of the third respondent.

7. A direction, is, therefore issued that the first respondent has to 

examine the said order passed by him on 04.08.2022 and issue one further 

additional direction, namely, that, consequent to his finding that it was not a 

fraudulent transaction, to further direct the third respondent to cancel that 

particular  entry  in  the  Encumbrance  Certificate  and  in  the  registers 

maintained in the office of the third respondent.

_________

Page 6 of 9

https://www.mhc.tn.gov.in/judis



W.P.(MD)No.5950 of 2023

8. The matter has to be remitted back to the first respondent for 

this  particular  purpose.  Though  the  order  is  remitted  back  to  the  first 

respondent  to  clarify  about  the  necessity  to  correct  the  entry  in  the 

Encumbrance  Certificate,  the  petitioner,  may,  give  a  fresh  representation 

along with the order dated 04.08.2022 and a copy of this order to the first 

respondent, who may incorporate that particular additional direction in the 

already  passed  order  dated  04.08.2022.  The  petitioner  may  give  a  fresh 

representation within a period of three weeks from the date of receipt of a 

copy of this order and thereafter, within a period of eight weeks from that 

date, the first respondent may pass necessary consequential order.

9. This Writ Petition stands disposed of. There shall be no order as 

to costs.

24.03.2023

NCC: Yes / No
Index : Yes / No
Speaking Order : Yes / No

vji

_________
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To

1. The Deputy Inspector General of Registration,
    Integrated Complex of Registration Department,
    St.Marks Street,
    Near Sankar Colony,
    Palayamkottai,
    Tirunelveli District.

2. The District Registrar (Administration),
    Office of the District Registrar,
    Tenkasi,
    Tenkasi District.

3. The Sub Registrar,
    Office of the Sub Registrar,
    Shenkottai,
    Tenkasi District.

_________
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C.V.KARTHIKEYAN, J.

vji

W.P.(MD)No.5950 of 2023

24.03.2023

_________
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