W.P. (MD).No.8159 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH Court
DATED: 16.11.2023
CORAM
THE HON'BLE MR.JUSTICE N.ANAND VENKATESH

W.P. (MD).No.8159 of 2021

Naganathan
... Petitioner
Vs
1. The Principal Secretary,
Home Department,
Secretariat, Fort. St. George,
Chennai.

2. The District Collector,
Collectorate, Ramanathapuram.

3. The Revenue Divisional Officer,
Paramakudi,
Ramanathapuram District.

4. The Superintendent of Police,
Office of the Superintendent of Police,
Ramanathapuram.

5. The Assistant Director (Mines and Minerals),
Department of Geology and Mining,
Collectorate Campus,

Ramanathapuram.

6. The Tahsildar,
Taluk Office, Paramakudi,
Ramanathapuram District.
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7. The Deputy Superintendent Of Police,
Paramakudi, Ramanathapuram District.

8. Mr.Kannan

9. Vinothkumar
... Respondents

Prayer: Writ Petition is filed under Article 226 of the Constitution of
India praying for issuance of a Writ of Mandamus, directing the
respondents No.2, 3 and 5 to take appropriate action against the
respondents 8 and 9 as per the provisions of the Mines and Minerals
(Development and Regulation) Act, 1957 and G.0.Ms.No.62 dated
01.10.2018 Home, Prohibition and Exercise (XVI) Department.

For Petitioner : Mr. K.Baalasundharam

For Respondents  : Mr.B.Saravanan (R1 to R3, RS, R6)
Additional Government Pleader

Mr.R.Sivakumar (R4, R7)
Government Advocate

ORDER
This Writ Petition has been filed for the issue of writ of
mandamus, directing the respondents 2, 3 and 5 to take action against
the respondents 8 and 9 as per the provisions of Mines and Minerals
(Development and Regulation) Act, 1957 and G.0.Ms.No.62, dated
01.10.2018 Home, Prohibition and Exercise (XVI) Department, within

the time frame fixed by this Court.
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2.The case of the petitioner is that he is the owner of the
property in S.F.N0.231/4C with an extent of 1 acre and S.F.No.218/1B
with an extent of 75 cents. S.F.No0.231/4B belongs to the 9" respondent.
The further case of the petitioner is that the land contains gravel sand and
due to water scarcity, the lands became unfit for cultivation of crops and
hence, the petitioner decided to sell the property. On 15.03.2021, the
petitioner went to his property and found that the gravel sand was

removed and pits were filled up with savadu sand.

3.According to the petitioner, loads of gravel sand had been
removed from the lands in S.F.No0.231/4C. The petitioner was trying to
record the status of the place with his mobile phone and at that point of
time, it is alleged that the 9™ respondent restrained him and had taken
away the mobile phone, ATM card, Driving Licence and Aadhar Card
along with cash from the petitioner. The petitioner made a complaint
regarding the illegal activity carried on by the 9" respondent before the
Parthibanur police station. The petitioner alleges that the 8" respondent,
who was the then Inspector of Police, in connivance was trying to help

the 9" respondent.
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4.1t 1s under these circumstances, the petitioner has approached

this Court seeking for taking action against the respondents 8 and 9.

5.Considering the nature of grievance that was expressed by
the petitioner, the 5™ respondent had carried out an inspection and has
filed a report before this Court and the relevant portion in the report are

extracted hereunder:

“3.1t is humbly submitted that field inspection was
conducted at petitioner's lands S.No: 231/4C and 218/14 at
Soodiyur Village by me, Soodiyur Village Administrative
Officer, Surveyor on 26/04 /2021.

4.1t is humbly submitted that soil found in the
petitioner's land was not removed as stated. The lands have
no traces of mining and seems to be flat. No pits were
found as stated by the petitioner.

5.1t is humbly submitted that 9th respondent -
U.Vinothkumar has been granted quarry lease by The
District Collector, Ramanathapuram vide Na. Ka.No.
1196/G&M.2/2018 ; Dated: 18.08.2018 (one year) in S.nos
227/1, 227 /2, 218/14, 218/24, 218/3A4 (2-19.50 Hecatres).
The quarry site of the 9" respondent is located 300 meters
away from the petitioner's land.

6.1t is humbly submitted that the adjacent survey nos:
231/44 & 231/4B is quarried by Mr. Mayaprakash, who

was granted permit to quarry gravel by The Assistant
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Director, Geology & Mining Department,
Ramanathapuram vide NaKa No dr 2/140 / 2020 ; Dated :
16.11 2020.

7. It is humbly submitted at Mr Mayaprakash has
quarried out S.Nos : 231/41 & 231/4B with the permitted
depth of 1.5 meters at average and he had left safety
disance of 7.5 meters to the adjacent land-231/4C
( Petitioner's land).

8. It is humbly submitted that the 9th respondent has
not quarried on S.Nos: 231/44 & 231/4B which is adjacent
to the petitioner's land (231/4C) and also found that the
soil in Petitioner's lands - 231/4C & 218/1A4 has not been
removed. The petitioner has given false allegations against
the 9" Respondent as stated in the report of Revenue

Divisional Officer, Paramakudi”.

6.The Inspector of Police, Parthibanur Police Station has filed

extracted hereunder:
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MUSHHHHBHT]. SIGeTed  GoBuly  oaIeF Ty e G,
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QFe0BUTeT, HRUMBG6ET RHHH 19enTallhl MEVF6ITEN  LOBMILD
h.100 AQAmHHBHMDH LTSS o | Gam L HTEU6D
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B Bum BLr aBHHHTHAD, HBOUTH BHHLOTBHIHIE0
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OF6e0Bumensl  OUIBBIGOBTHTUSHTH  AITHGHAPVID  OBHTHHSHI
OQFTBHT6L SIDLOEYI S & Ty 606001 WP &HSI BTN
SHETHTNLILITONT DUTHEHHEH DILILT embBLILL (HeTernHI

oot elUTSHensd Uenlbml Fiojiiflda@mer.L]

7.The 5™ respondent in his report has categorically stated that
there was no quarrying operation at S.F.N0.231/4C and 218/1A and there
were no traces of mining. That apart, the 5™ respondent has also
mentioned about the quarrying activities undertaken by the 9™ respondent
and also by one Mayaprakash in the adjacent lands pursuant to the quarry
lease granted by the District Collector. The 5™ respondent has come to a
definite conclusion that the 9™ respondent has not quarried in the land
belonging to the petitioner and it was also found that the soil from the

petitioner’s land was not removed.

8.The above report was filed in the year 2021 and the petitioner

has not chosen to controvert the findings given in the report, by filing
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any affidavit before this Court till date. The 5™ respondent is an
independent Authority, who had conducted inspection and filed a report
before this Court. This Court cannot doubt the report of the 5"
respondent, unless the petitioner comes up with a clear stand by filing an
affidavit and place materials to the effect that the report of the 5™
respondent is false. No such attempt has been made by the petitioner.
Therefore, this Court has to necessarily act upon the report filed by the

5™ respondent.

9.1t 1s also clear from the report filed by the Inspector of police
that the mobile phone was already handed over to the petitioner and this
fact was also recorded in the order of this Court dated 29.09.2023. It is
also brought to the notice of this Court that the 9™ respondent was
transferred two years back and the new incumbent was also present

before this Court at the time of hearing today.

10.The learned counsel appearing for the petitioner submitted
that this Court has to appoint an Advocate Commissioner to inspect the

property and to file a report. The appointment of an Advocate
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Commissioner cannot be done as a matter of course. This Court has
already observed that there is no reason to doubt the report filed by the
5™ respondent, since the petitioner has not controverted the report.
Therefore, this Court does not find any reason to appoint an Advocate
Commissioner at this stage, as sought for by the learned counsel for the

petitioner.

11.In the light of the above discussions, this Court does not
find any reason to direct the official respondents to take action against
the 8" and 9™ respondents and the relief sought for by the petitioner

cannot be granted by this Court.

12.Accordingly, this writ petition stands disposed of. No costs.

16.11.2023
NCC : Yes/No
Internet : Yes/No
Index : Yes/No
PNM

To
1. The Principal Secretary,
Home Department,
Secretariat, Fort. St. George, Chennai.
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2. The District Collector,
Collectorate, Ramanathapuram.

3. The Revenue Divisional Officer,
Paramakudi,
Ramanathapuram District.

4. The Superintendent of Police,

Office of the Superintendent of Police,
Ramanathapuram.

5. The Assistant Director (Mines and Minerals),
Department of Geology and Mining,
Collectorate Campus,

Ramanathapuram.

6. The Tahsildar,
Taluk Office, Paramakudi,
Ramanathapuram District.

7. The Deputy Superintendent Of Police,
Paramakudi, Ramanathapuram District.
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N.ANAND VENKATESH, J.

PNM

ORDER IN
W.P. (MD).No.8159 of 2021

16.11.2023




