C.R.P(MD)Nos.1030 and 1031 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 18.04.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)Nos.1030 and 1031 of 2023

and
C.M.P(MD)No0s.4844 and 4846 of 2023

C.R.P(MD)No0.1030 of 2023

S.Revathi ...Revision Petitioner/
Petitioner/Plaintiff

Vs.

1.N.Petchiammal

2.Sanakran

3.N.Maragatha Murugan

4.Alagu Sundari (@ Sundari

5.Chidhambaram

6.Sanakara Vadivoo

7.Alwar Ganesh

8.Sankran Pillai ... Respondents/Respondents/
Defendants

PRAYER: Civil Revision Petition is filed under Article 227 of the

Constitution of India, to set aside the fair and decreetal order passed in
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[.LA.No.7 of 2022 in O.S.No0.237 of 2015, dated 06.12.2012 on the file of

the Principal Sub Court, Tirunelveli.

For Petitioner : Mr.S.Kumar

C.R.P(MD)No.1031 of 2023

S.Revathi ...Revision Petitioner/
Petitioner/Plaintiff

Vs.

1.N.Petchiammal

2.Sanakran

3.N.Maragatha Murugan

4.Alagu Sundari @ Sundari

5.Chidhambaram

6.Sanakara Vadivoo

7.Alwar Ganesh

8.Sankran Pillai ... Respondents/Respondents/
Defendants

PRAYER: Civil Revision Petition is filed under Article 227 of the
Constitution of India, to set aside the fair and decreetal order passed in
I.LA.No.8 0of 2022 in O.S.No0.237 of 2015, dated 06.12.2012 on the file of

the Principal Sub Court, Tirunelveli.

For Petitioner : Mr.S.Kumar
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COMMON ORDER

C.R.P(MD)No0.1030 of 2023 has been filed against the fair and
decreetal order passed in [.LA.No.7 of 2022 in O.S.No.237 of 2015, dated

06.12.2012 on the file of the Principal Sub Court, Tirunelveli.

2. C.R.P(MD)No.1031 of 2023 has been filed against the fair and
decreetal order passed in .A.No.8 of 2022 in O.S.No.237 of 2015, dated

06.12.2012 on the file of the Principal Sub Court, Tirunelveli.

3. The petitioner is the plaintiff in O.S.No.237 of 2016 before the
Principal Sub Court, Tirunelveli. The said suit has been filed by the

petitioner for partition of the suit schedule property.

4. After the trial was complete, the petitioner herein filed I.A.Nos.
7 and 8 of 2022 for re-opening the evidence and for appointment of an
Advocate Commissioner to take blood sample of the petitioner for
comparison with the blood sample of the third respondent/third
defendant, namely, Maragatha Murugan, who according to the petitioner

is not the son of the petitioner’s father. It is submitted that the third
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respondent/third defendant was not sired by her father and that due to the
old age of the petitioner’s father, the third respondent/third defendant’s
mother, who was working as a domestic helper took advantage of the

proximity.

5. The learned counsel for the petitioner submits that the petitioner
had earlier filed I.A.No.3 of 2020 to amend the plaint, which came to be
dismissed on 17.11.2021. The learned counsel for the petitioner submits
that the attempts have been made to set aside the order dismissing the

application for amending the plaint vide order, dated 17.11.2021.

6. I have considered the arguments advanced by the learned

counsel for the petitioner.

7. A reading of the plaint filed in O.S.No.237 of 2015 indicates
that the petitioner has not questioned the factum that the third respondent
is her half brother. In fact, the petitioner has made the third defendant as
a party to the suit as otherwise it would not have been necessary for the
petitioner even implead the third defendant as a defendant in the suit.

The application has been filed belatedly. Therefore, the Principal Sub
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Court, Tirunelveli, has dismissed the application filed by the petitioner
with the following observations:
8. Qs UTHLD LOBILD 2, 66001515 611607

ONQLILIGDL UF6D  LITTeweUUABLD  CLITUPSHI DIF6D  UPHETTSHI LTS
Lifleflemeor  1OBAID — D4EUTBIBWET  GIF6VEVTH]  6T60T  MGNTIDL |

OlFu LI Garmif] LOGDI ST TT60T CUTDHIULITEV BTEHEH6ED
OFwnn’®  @osyy  FTLF  eflFmgemswr  (pigey GBI
LS BMIGEHIT CUTSHIDTSH BT GUITULISIT LI L

[Blem6VUIeD, @UDIDEDIGHFHOT HTHBHED CIFUILILILIL (BTN,

9. eurdl HILfle0 @mbsHI Cumer BLFTEILIeVTem6ITU 6o 1060
310 LgHleund) @evemsv  eleuimid, end BlepLisord GFu DNA
Lufl@snsensor  CHmifl  yewevonii  plusd  QFUIL  @UDlogD)
BT&HSB6D OlFUILILILIL (B6TT6TT ). TS BH60T6NI6ML_ L]
UpHGemIuiCeoBus  @mbsks  Cumer  BLgTegLleTenendehtd 11D
Lgpleomapléee  Upbs etk Srer 310 UgdHleurd)  eTeor
ClFrevelluertentmr.  LileoteonT  pHG — MFTTemeIbeh LI IQUIBIL L
Curgl  SIbdH  FEIBHBWET  wormfl 310 LlgHeurs  1ib
LlgBleurdluilesr (LpH60 Howiod(bBHS LIBHS BT 6160 FlTBHHSHSHLD
GlFunLI S(DILDP] Cammfl  HITEHDB6V ClFUI% FTHBSH P
syl  @.w.e1601.3/2020,  17.11.202110  CHHUI B  H6VEIBLIY
CFunc Beriensl.  DSB&  Lleiy  eurdl  SILied  61bH6ib
CLosvpsmmuiBbLd  CIFUILILILIL Oil6V6M6V.  DICUUTAUTEN  [Bl6M6VULI6D,
UTSH UL G 60T SHQLILIGWL_(LT6D BwbsI GLimeor
BLITEY  Lleemenéepd 110 LlgdHleurdbepid  Limphs  aumfla 31D
Lilgpleunsy] 61601 LIS GIBTeTIOTLILIL Borie  Blewevuled,  HBELITSH
DSBS MCITHIOTS  DUT  BLITRLITemeNHE  LiBdbB6e0emsv
10T plgplieoortd  GFuIs DNA — ufl@snsemsor  GlFui  CHripeusml
FUL_LINQUYLD (BT QU LD
SIS CIBTETIGBLOLIQUITEISHTS  B)6V6M6V.

10. ours) @wpsk  Cursmr pLITEY  Ueitemenuiler  eumfls
FTMIBLD 6UT.FT.Y. 13 Yb HTHBD CIFUILILILIL BTINH. BV
310 Ulgsleurdlugd  ieugpent_ i eurflg  616iiCn BT L LI (BOT6N].
DB GMISHSHI UTH] HILIA6D 6UpeuTUL] HiswBUieD OBTBHHBLILIBLD
urfld  FTMIBY @06  UTHAFSITWT  BlpLewrd  GIFUiL
UBTIIONS  6TBSHHIH BTN Inl TS 61601  GIBMMBBLILIL L ).
SDIhl  2_6WTemIOUITEN S| HiTedl.  Gosvid  LIFHUTHIB6T  HILII6D
2_fflemiouiluied RINEZA Y (B SBILIL 6ot 1515 )15
SILII6OTIHEML LI oY% wrslflenws  DNA Lifl@FmHement
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CFLINSHBETS S LTUILIIBSS  (pIpuITSH  6T6ol  CIBMeiBBLILIL (B,
DBBS ADTUTH  GIBTVBSHST 2 _WITHDHIOGHG  (LPGIT  DHITLILIGOT
Mahmudul Hasan Akbar Zaidi (@ M.H.Akbar Zaidi and others
Vs. Mahmuda Begum (Dead) Her legal representatives Igbal
Hossain and others C.O.No.200 of 2019, dated 25.01.2022
BTHBD  OFUIII L & Comaseni.  (psir  HirLijsmyuisd DNA
Lf@FTHemen  OFUIL  BouemT  BLLMULILIBSS — (LPIQUITSH 6760
OB MBS LI (BorTen  GIBITLINBBIBSI.

11. GLomzew Tt BT[] G00TTBI 6T 60T SNQLILIDL_ L6
uriremeuuilBd  GTupsl  @BSILIL QPSS  GHLObleneVU e
DHQLILIGHL UTGVILD,  UTHILITED  UPSHESHeDTUNGD 6Ll OB TETOTLILIL L
FEIGH BT Slgliienl_ufleid  @Qbb  UPHS  FTTme0IdS S
ourdl  wapiley  Cammiflyeiensurgy DNA  Lfl@sndemenr  idbemss
SHUFINOBBSHTGLD. 61601G621 Bb1060Ib 61T SDHOITEIPLILY
CFUIISHSBHTH DbS LIJFFmnSBEISH Hi6)y BTTLILIBDIBS.

12.  wupigeurs, @l  H6NEBLY  CIFUNLILILIGBIBSI.
6lF6V6YHOIBHTeNE  QeVem6v.

8. I do not find any reason to interfere with the order passed in
[.A.No.7 of 2022. The application was filed when the case was listed for
argument after recording of evidence. Consequently, C.R.P(MD)No.1031

of 2023 against the order passed in [.LA.No.§ of 2022 is also not

maintainable.

9. Therefore, the present Civil Revision Petitions stand dismissed

with the above observations. No costs. Consequently, connected

miscellaneous petitions are closed.
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NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The Principal Sub Court,
Tirunelveli.

2. The Section Officer
Vernacular Section,

Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.
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