C.R.P.(MD)No.811 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 24.03.2023
CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)No.811 0f 2023

and
C.M.P.(MD)No.3715 of 2023

Syed Ali Fathima ... Petitioner / Petitioner / Defendant
-Vs-

S.Beer Mohammed ... Respondent / Respondent / Plaintiff

PRAYER: Civil Revision Petition is filed under Article 227 of Constitution of

India praying to set aside the order dated 19.10.2022 made in [.A.No.5 of 2022 in

0.S.No0.410 of 2016 on the file of the Additional District Munsif Court, Tenkasi.
For Petitioner : Mr.S.C.Herold Singh

ORDER

The petitioner is the defendant in O.S.No0.410 of 2016. She is the wife

of the respondent. The respondent has filed the above suit before the Additional
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District Munsif Court, Tenkasi to declare the marriage solemnized between the
petitioner and the respondent on 03.02.2008 as having dissolved on account of

the pronouncement of thrice talaq by the respondent on 01.10.2016.

2.The case of the petitioner is that only the muslim women has a right to
approach the Court under the provisions of the Dissolution of Muslim Marriage

Act, 1939 in terms of the grounds stated in Section 2 of the said Act.

3.1t 1s submitted that if according to the respondent, the respondent has
already pronounced talaq on 01.10.2016, there is no cause of action and therefore,
the plaint in O.S.No0.410 of 2016 is liable to be rejected in terms of Order VII

Rule 11 (d) C.P.C.

4.1 have considered the arguments advanced by the learned counsel for
the petitioner and perused the impugned order passed by the trial Court, rejecting
the application filed in I.A.No.5 of 2022 by the petitioner under Order VII Rule

11(d) C.P.C.
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5.The petitioner has a right to invoke the jurisdiction of the Court under
Order VII Rule 11(d) C.P.C., only if the plaint does reveal that there is a cause of
action for the relief that is sought for by the respondent / plaintiff. The relevant
portion of the cause of action in the plaint reads as under:-

“6.6011p&H G eLP6VLD:

2 _LWeITHBEHHGHID  HHBT  6I60enIlD  FH(HLD6TLD
BOLOUBB  03.02.2008  (coediml. QAT (B.QyewrLmTulyshdl  61B)  (PHEVILD
siper  eitent  Lggleung  wn@srm  srgeor  srflwapdleinll  Sieuggl
QuBCmNT el 19BE OFIm THW LBHHMIHH QIMHD  HTELHIH6I
WHID  auTdH  LIFHeundHlenws  Heiiamil 61 CFThgd  6uTD  DAMIDHSH
Cumgnb Uydeund eurdHlenws  wmGHTH  STFer  HIHUIPLOIL60TLDED
Lfbal QUTDHSI QlbSH Hlemevuiled QTS
Wrgeaunsead Geveomillwl  eefliugd  FlLlug  (WpHHeord  imlellliy
s sLbs 01.10.2016  (@epLuSH.@yewr muiysHd)  uglenmmi)
HM6UD  (PHeVID G  Letteoll_(Blo  LIgHleurd  eurdHd@ — Qumuiuiment
GRS 5| B6n6I oY) Lgleomleii HL b 07.10.2016
(FUp.USHSH.STewILTulTHd  UHTBI)  HTLVMIH6T  (PHeVID  eumdHlulled
O apomer Fewpsld CarTl. DiHsTy euFblIB@Ll Ul L Ggheismdluled
MAUGHH QIPHE pevld 2 BLHH.L]

6.Whether there is a sufficient case made out for grant of the relief that

is sought for by the respondent in O.S.N0.410 of 2016 on the strength of the
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above cause of action can be decided by the said Court only after trial or hearing
the parties. A suit cannot be scutted by the petitioner by filing an application
under Order VII Rule 11(d) CPC.

7.1 am of the view that the impugned fair and decreetal order,
dismissing the application filed by the petitioner cannot be interfered with. In
these circumstances, this Civil Revision Petition is liable to be dismissed,
accordingly, it is dismissed.

8.Considering the fact that the suit is of the year 2016 and the issues
have already been framed, the trial Court is directed to expedite the proceedings
in the said suit and pass judgment and decree as expeditiously as possible,
preferably, within a period of nine (9) months from the date of receipt of a copy
of this order. All the issues relating to maintainability of the suit are left open to
be canvassed by the parties at the time of final arguments and decided by the trial

Court. No costs. Consequently, the connected miscellaneous petition is closed.
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MYR
To:

1.The Additional District Munsif Court,

Tenkasi.

2.The Section Officer,
V.R.Section,

Madurai Bench of Madras High Court,

Madurai.
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C.SARAVANAN, J.

MYR

Order made in
C.R.P.(MD)No.811 of 2023
and

CMP(MD)No.3715 of 2023

Dated:

24.03.2023
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