W.P.(MD) No.6597 of 2020
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 19.04.2023
CORAM
THE HONOURABLE Ms.JUSTICE P. T.ASHA
W.P.(MD) No0.6597 of 2020
S.Sakunthala ... Petitioner
/vs./

1.The Commissioner,

Municipal Administration,

Chennai.
2. The Commissioner,

Karur Municipality,
Karur. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for
issuance of Writ of Mandamus, directing the 2nd respondent to return the lease
security deposit of the petitioner for sum of Rs.5,00,000/- on the basis of the
petitioner's representation dated 20.03.2020.

For Petitioner : Mr.S.Gokulraj
For R1 : Mr.D.Ghandiraj

Special Government Pleader
For R2 : Mr.K.Balasubramani
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ORDER
The issue, which is placed for consideration of this Court in this writ
petition, is whether as per the terms of the e-auction notice the petitioner is

entitled to refund of a sum of Rs.5,00,000/-, which has been deposited by him.

2.The facts preceding to the filing of the above writ petition are as follows:-

3.The petitioner had participated in the e-auction conducted by the second
respondent herein for the lease of the shops situate in the mini bus-stand at Karur.
The petitioner was declared as successful bidder by the second respondent in
respect of shop No.7, vide his proceedings in Na.Ka.No.1456/2011/A6 dated
20.11.2015. The petitioner was directed to pre-deposit the rents for a period of 12
months totally for a sum of Rs.2,23,200/-. The terms of the e-auction notice
would further stipulate that the second respondent has directed the petitioner
either to show the property for a value of Rs.10,00,000/- or produce a solvency
certificate for a sum of Rs.5,00,000/-. Since the petitioner was not able to produce
the solvency certificate for Rs.5,00,000/-, she had executed a mortgage deed in

favour of the second respondent in respect of her property in S.F.No.1151,
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measuring an extent of 6.44 acre at Kukanangkurichi Village, Karur District.
Thereafter, the second respondent was put in possession of the shop No.7 for a
period of 9 years on condition that the rent could be enhanced by 15% every year.
The petitioner would submit that to date, she has been paying the rents without

default.

4 Meanwhile, the petitioner had requested the second respondent to cancel
the mortgage deed in lieu of which she had agreed to deposit a sum of
Rs.5,00,000/- as security deposit. The same was also deposited on 18.07.2018 and
thereafter, the second respondent had cancelled the mortgage deed vide
cancellation deed registered as Doc.No.1471 of 2018. The petitioner was
thereafter directed to produce the solvency certificate for a sum of

Rs.5,00,000/- for administrative reasons.

5.0n 09.07.2018, the petitioner had produced the solvency certificate and
therefore, she requested for refund of a sum of Rs.5,00,000/- that she had
deposited earlier. Despite several representations have been given, the

respondents did not come forward to pay back the said sum. It is the case of the
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petitioner that the sum of Rs.5,00,000/- had been deposited by her by borrowing
the amounts from her relatives. Since the respondents were reluctant to return the

said amount, the petitioner has come forward with the present writ petition.

6.The second respondent has filed a counter affidavit inter alia contending
that the tender condition is either to deposit a sum of Rs.5,00,000/- or establish
solvency by executing a mortgage deed in respect of the immovable property to a
value of Rs.10,00,000/- in favour of the second respondent. It is his case that
since the mortgage had been cancelled, the petitioner cannot demand the refund
of a sum of Rs.5,00,000/-. Therefore, they sought for dismissal of the said writ

petition.

7.Heard the learned counsels appearing on either side.

8.They have been put across the very same contentions as set out in their

respective pleadings. The crux of the dispute revolves around the following

Clause contained in the e-auction notice.

4/9

https://lwww.mhc.tn.gov.in/judis



W.P.(MD) No.6597 of 2020

....... BEDLBLIQL LD e6)l GlouTsufie G LD @5.10.006vL_ 51D
wFlIsen CFTSHSI I FTOHSW LML ES CalswiBLd. 66vLD
2 mp  CFuni L Lierert CEFTHSILSHIITener Dyememruii CLILIHEHE
L L T&FGID6wITL CIFUIS) BT CouemiBLD. CFTSHSHI O
FTOBIBLD ReV6VTHMTH6NT @5.5,00,000/- (ebLTUI £9/6FHI 6V FID 0L (BID)
Cummiiys  CBTendsud  BCLSHUILLIL BT g0 (LpeiTemeLIL|S

Cprewsud  gevd  BCHPHBG  (peiidlend  17-11-2015410  BH)
ClFaieuTLiBlpemio  1oTewev  4.00  106wflBG6T  [BBITL & BHHeY6VHDI6D

»

CFevsHs CousmiBlb..........

9.From the above Clause, it is seen that the condition that has been
stipulated is that the petitioner should give the solvency certificate to the tune of
Rs.10,00,000/- and after the auction is confirmed, this solvency certificate has to
be made over in favour of the Commissioner. Where the person is unable to
obtain the solvency certificate for a sum of Rs.10,00,000/-, then in such cases, he

shall deposit a sum of Rs.5,00,000/-.

10.In the instant case, since the petitioner was unable to produce the
solvency certificate, he had given a mortgage in favour of the Commissioner,

which upon his depositing a sum of Rs.5,00,000/- was cancelled by the
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Commissioner. It is the case of the petitioner that it is the respondents, who have
requested him to also furnish a solvency certificate, which is denied by the

respondents.

11.Be that as it may, taking into consideration the fact that the terms of the
tender notice give an option to the bidder either to produce the solvency
certificate or deposit a sum of Rs.5,00,000/-, in case he was unable to produce the
solvency certificate, the request of the petitioner ought to have been favorably
considered by the respondents. Therefore, in the light of the categoric terms of the
e-auction notice, the Writ Petition is allowed. The amount shall be refunded back
within a period of four weeks from the date of receipt of a copy of this order,
failing which it shall earn interest at the rate of 15% per year. However, there

shall be no order as to costs.
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To

1.The Commissioner,
Municipal Administration,
Chennai.

2. The Commissioner,

Karur Municipality,
Karur.
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P.T.ASHA, J.
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9/9

https://lwww.mhc.tn.gov.in/judis



